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THURSDAY, JULY 5, 1956 


Unirep States SENATE, 
CoMMITTEE ON Pusiic Works, 
SUBCOMMITTEE ON FLoop Contror—RIvers anp Harpors, 
Washington, a ar. 
The subcommittee met, at 10 a. m., in room 412, Senate Office Build- 
ing, Hon. Robert S. Kerr (chairman of the subcommittee) presiding. 
Present : Senators Kerr, Bush, Cotton, and Hruska. 
Senator Kerr. The committee will come to order. 
We will start our hearing on H. R. 3210, being similar to Senate 
bills S. 1772 and S. 2550. 


(The bills are as follows :) 


{H. R. 3210, 84th Cong., 1st sess.] 


AN ACT To authorize the State of Illinois and the Sanitary District of Chicago, under 
the direction of the Secretary of the Army, to test, on a three-year basis, the effect of 
increasing the diversion of water from Lake Michigan into the Illinois Waterway, and 
for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in order to provide a basis for 
a study of the effect of increased diversion of water from Lake Michigan upon 
the Illinois Waterway and the degree of improvement in such waterway 
caused thereby, the effect of such increased diversion upon commerce among 
the several States and navigation on the Great Lakes and the Illinois Waterway, 
and the extent to which such increased diversion may affect the level of Lake 
Michigan, authority is hereby granted to the State of Illinois and the Sanitary 
District of Chicago, under the supervision and direction of the Secretary of the 
Army, to withdraw water from Lake Michigan, in addition to all domestic prymp 
age, at a rate providing a total annual average of not more than two thousand 
five hundred cubic feet of water per second, to flow into the Illinois Waterway 
during the three-year period which begins on the date of enactment of this 
Act, subject to the following limitations: 

(1) The maximum direct diversion from Lake Michigan shall not at any time 
exceed a flow of five thousand cubic feet per second ; 

(2) The Secretary of the Army shall at all times have direct control and super- 
vision of the amounts of water directly diverted from Lake Michigan; and 

(3) The Secretary of the Army shall not allow any water to be directly di 
verted from Lake Michigan to flow into the Illinois Waterway during times of 
flood in the Illinois, Des Plaines, Chicago, or Calumet Rivers. 

Sec. 2. As soon after the date of enactment of this Act as is possible, the Secre- 
tary of the Army shall cause a study to be made of the effect on Lake Michigan 
and on the Illinois Waterway of the increased diversion authorized by the 
first section of this Act, and the improvement in conditions along the Illinois 
Waterway which may result from such increased diversion. The Secretary of 
the Army shall report to the Congress on or before January 31, 1959, the results 
of such study. Such report shall contain recommendations with respect to con- 
tinuing the authority to divert water from Lake Michigan into the Illinois 
Waterway in the amounts authorized by this Act, or increasing or decreasing 
such amounts. 

Passed the House of Representatives July 6, 1955. 

Attest : 

RautpepH R. Rorertrs, Clerk. 
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[S. 1772, 84th Cong., 1st sess.] 


A BILL To authorize the State of Illinois and the Sanitary District of Chicago, under 
the direction of the Secretary of the Army, to test, on a three-year basis, the effect of 


increasing the diversion of water from Lake Michigan into the Illinois Waterway, and 
for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in order to provide a basis for 
a study of the effect of increased diversion of water from Lake Michigan upon 
the Illinois Waterway and the degree of improvement in such waterway caused 
thereby, the effect of such increased diversion upon commerce among the several 
States and navigation on the Great Lakes and the Illinois Waterway, and the 
extent to which such increased diversion may affect the level of Lake Michigan, 
authority is hereby granted to the State of Illinois and the Sanitary District of 
Chicago, under the supervision and direction of the Secretary of the Army, to 
withdraw water from Lake Michigan, in addition to all domestic pumpage, at a 
rate providing a total annual average of not more than two thousand five hundred 
cubic feet of water per second, to flow into the Illinois Waterway during the 
three-year period which begins on the date of enactment of this Act, subject 
to the following limitations: 

(1) The maximum direct diversion from Lake Michigan shall not at any 
time exceed a flow of five thousand cubic feet per second: 

(2) The Secretary of the Army shall at all times have direct control and 
snpervision of the amounts of water directly diverted from Lake Michigan; 
and 

(3) The Secretary of the Army shall not allow any water to be directly di- 
verted from Lake Michigan to flow into the Illinois Waterway during times of 
flood in the Illinois, Des Plaines, Chicago, or Calumet Rivers. 

Sec. 2. As soon after the date of enactment of this Act as is possible, the 
Secretary of the Army shall cause a study to be made of the effect on Lake 
Michigan and on the Illinois Waterway of the increased diversion authorized by 
the first section of this Act, and the improvement in conditions along the Illinois 
Waterway which may result from such increased diversion. The Secretary of the 
Army shall report to the Congress on or before January 31, 1959, the results 
of such study. Such report shall contain recommendations with respect to 
continuing the authority to divert water from Lake Michigan into the Illinois 
Waterway in the amounts authorized by this Act, or increasing or decreasing such 
amounts. 





[S. 2550, 84th Cong., Ist sess.] 


A BILL To authorize the State of Illinois and the Sanitary District of Chicago, under 
the direction of the Secretary of the Army. to test, on a three-year basis. the effect of 
increasing the diversion of water from Lake Michigan into the Illinois Waterway, and 
for other purposes 
Be it enacted by the Scnate and House of Representatives of the United States 

of America in Congress assembled, That, in order to provide a basis for a study 

of the effect of increased diversion of water from Lake Michigan upon the 

Illinois Waterway and the degree of improvement in such waterway caused 

thereby, the effect of such increased diversion upon commerce among the several 

States and navigation on the Great Lakes and the Illinois Waterway, and the 

extent to which such increased diversion may affect the level of Lake Michigan, 

authority is hereby granted to the State of Illinois and the Sanitary District of 

Chicago, under the supervision and direction of the Secretary of the Army, to 

withdraw water from Lake Michigan, in addition to all domestic pumpage, at 

a rate providing a total annual average of not more than two thousand five 

hundred cubic feet of water per second, to flow into the Illinois Waterway during 

the three-year period which begins on the date of enactment of this Act, subject 
to the following limitations : 

(1) The maximum direct diversion from Lake Michigan shall not at any time 
exceed a flow of five thousand cubic feet per second ; 

(2) The Secretary of the Army shall at all times have direct control and 
supervision of the amounts of water directly diverted from Lake Michigan; and 

(3) The Secretary of the Army shall not allow any water to be directly diverted 
from Lake Michigan to flow into the Illinois Waterway during times of flood in 
the Illinois, Des Plaines, Chicago, or Calumet Rivers. 
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Sec. 2. As soon after the date of enactment of this Act as is possible, the 
Secretary of the Army shall cause a study to be made of the effect on Lake 
Michigan and on the Illinois Waterway of the increased diversion authorized 
by the first section of this Act, and the improvement in conditions along the 
[liinois Waterway which may result from such increased diversion. The Secre- 
tary of the Army shall report to the Congress on or before January $1, 1959, the 
results of such study. Such report shall contain recommendations with respect 
to continuing the authority to divert water from Lake Michigan into the I!inois 
Waterway in the amounts authorized by this Act, or increasing or decreasing 
such amounts. 


Senator Kerr. We have a report from the Secretary of State which 
we will put into the record. Also, one from the Bureau of the Budget. 
The one from the Department of State is addressed to S. 2550 and the 
cone from the Bureau of the Budget is directed to S. 1772. 

(The letters are as follows:) 

DEPARTMENT OF STATE, 
July 27, 1955 

DEAR SENATOR CHAVEZ: Reference is made to your letter dated July 15, 1955, 
with enclosures, and this Department's reply of July 18, 1955, concerning the bill 
S. 2550, to authorize the State of Illinois and the Sanitary District of Chicago, 
under the direction of the Secretary of the Army, to test, on a 3-year basis, the 
effect of increasing the diversion of water from Lake Michigan int 
Waterway, and for other purposes. 

This bill, while differing in language, would, under certain additional condi 
tions, authorize the same increased diversion from Lake Michigan into the Illinois 
Waterway as proposed in H. R. 3300, 838d Congress, 2d session. This passed both 
Houses of Congress, but was not approved by the President for reasons set forth 
in a Memorandum of Disapproval dated September 3, 1954, a copy of which is 
enclosed. 

One aspect of this bill is the effect of increased diversion on the level of Lake 
Michigan and consequently on the level of the other Great Lakes. A study is 
being made by the International Joint Commission—United States and Canada 
pursuant to a reference dated June 25, 1952. ‘This reference was sent to the 
Commission by both Governments under article IX of the Boundary Waters 
Treaty with Great Britain of January 11, 1909. It asked the Commission to study 
the various factors which affect the fluctuations of water level on Lake Ontario, 
including ‘any diversion of water into or out of the Great Lakes Basin” and to 
make a determination “whether in its judgment action can be taken by either or 
both Governments to bring about a more beneficial range of stage. * * *” 

At a meeting of the International Joint Commission held in New York on Janu- 
ary 26-27, 1955, a report was received from the International Lake Ontario Board 
of Engineers, which was established to assist the Commission in these studies. 
On the basis of this report, the Commission forwarded further instructions to its 
Board of Engineers on January 31, 1955. The Commission forwarded further 
instructions to its Board of Engineers on January 31, 1955. The Commission’s 
letter to the Board of Engineers contained the following paragraphs: 

“* * * the International Lake Ontario Board of Engineers shall hereby be 
directed to study and report upon the effect which an increase of 1,000 cubic feet 
per second in the diversion from Lake Michigan at Chicago for a period of 3 
years would have upon the levels of Lake Ontario, under conditions now pre- 
vailing. ‘The Board’s report should indicate also the consequent effect of the 
resultant levels of Lake Ontario upon navigation in Lake Ontario and the St. 
Lawrence River and upon the generation of hydroelectric power at Niagara and 
in the St. Lawrence River in accordance with conditions anticipated as of 
July 1, 1955. 

“In addition, the Board’s report should include any relevant information re- 
garding the effect of such an increase in the diversion on the levels and flows 
and on navigation and power generation elsewhere in the Great Lakes Basin, 
which the Board has acquired during the course of its study of the effects on the 
levels of Lake Ontario. It will be sufficient for the Commission’s purpose if the 
effect on navigation is expressed in terms of inches at critical points and the 
effect on power is expressed in terms of kilowatts.” It is anticipated that this 
report will be available this summer. 


» the Illinois 








4 LAKE MICHIGAN WATER DIVERSION 


Dependent on the outcome of these studies and on how the interests of the 
United States and Canada would appear to be affected, it will then have to be 
considered whether discussion of the proposal with the Canadian Government 
is in the overall interest of the United States. 

Other objections to H. R. 3300 were set forth in the President’s memorandum 
of disapproval, but these are based on internal United States considerations 
which do not come within the jurisdiction of this Department. As international 
effects are concerned, however, it is the opinion of the Department of State that 
action should be deferred on this bill, the effect of which would be similar to 
H. KR. 3300 in the last Congress, pending the receipt of the report from the 
International Joint Commission based on the study and report of the Interna- 
tional Lake Ontario Board of Engineers and any action in relation to Canada 
which may then seem advisable. 

The Department has been informed by the Bureau of the Bucget that there is 
no objection to the submission of this report and that the enactment of this 
proposed legislation would not be in accord with the program of the President 
since it considers the reasons for the President’s memorandum of disapproval 
of H. R. 3300, 88d Congress, remain valid. 

Sincerely yours, 
THRUSTON B. Morton, 
Assistant Secretary 
(For the Secretary of State). 
Enclosure: President’s veto message on H. R. 3300. 


[Congressional Record, Appendix, September 15, 1954] 
SANITARY District or CHICAGO, H. R. 3300 


I have withheld my approval of H. R. 3300, to authorize the State of Illinois 
and the Sanitary District of Chicago, under the direction of the Secretary of the 
Army, to help control the lake level of Lake Michigan by diverting water from 
Lake Michigan into the Illinois Waterway. 

The bill would authorize the State of Illinois and the Sanitary District of 
Chicago, under the supervision and direction of the Secretary of the Army, to 
withdraw from Lake Michigan, in addition to all domestic pumpage, a total 
annual average of 2,500 cubic feet of water per second into the Illinois Waterway 
for a period of 3 years. This diversion would be 1,000 cubic feet per second more 
than is presently permitted under a decree of the Supreme Court of the United 
States dated April 21,1980. The bill also would direct the Secretary of the Army 
to stucy the effect in the improvement in conditions in the Illinois Waterway by 
reason of the increased diversion, and to report to the Congress as to the results 
of the study on or before January 31, 1957, with his recommendations as to con- 
tinuance of the increased diversion authorized. 

The bill specifies that the diversion would be authorized in order to regulate and 
promote commerce, to protect, improve, and p°omote navigation in the Illinois 
Waterway and Mississippi Valley, to help control the lake level, to afford protec- 
tion to property and shores along the Great Lakes, and to provide for a navigable 
Illinois Waterway. No mention is made of possible improvement of sanitary 
conditions or increase in hydroelectric power generation on the waterway. 

I am unable to approve the bill because (1) existing diversions are adequate 
for navigation on the Illinois Waterway and Mississippi River, (2) all methods 
of control of lake levels and protection of property on the Great Lakes should be 
considered before arbitrarily proceeding with the proposed increased diversion, 
(3) the diversions are authorized without reference to negotiations with Canada, 
and (4) the legitimate interests of other States affected by the diversion may be 
adversely affected. I wish to comment briefly on each of these points. 

I understand that waterborne traffic on the Hlinois Waterway has grown in 
the last 20 years from 200,000 tons to 16 million tons annually. The Corps of 
Engineers advises, however, that the existing diversions of water are adequate for 
navigation purposes in the Illinois Waterway and the Mississippi River. Surveys 
are now underway by the International Joint Commission and the Corps of 
Engineers to determine the best methods of obtaining improved control of the 
levels of the Great Lakes and of preventing recurrence of damage along their 
shores. Reasonable opportunity to complete these surveys should be afforded 
before legislative action is undertaken. 
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The diversion of waters into and out of the Great Lakes has historically been 
the subject of negotiations with Canada. To proceed unilaterally in the manner 
proposed in H. R. 3300 is not wise policy. It would be the kind of action to which 
we would object if taken by one of our neighbors. The Canadian Government 
protested the proposed authorization when it was under consideration by the 
Congress, and has continued its objection to this bill in a note to the Department 
of State dated August 24, 1954. It seems to me that the additional diversion 
is not of such national importance as to justify action without regard to the 
views of Canada. 

Finally, as is clear from the report of the Senate committee, a major purpose 
of the proposal to divert additional water from Lake Michigan into the Lilinois 
Waterway is to determine whether the increased flow will improve existing ad 
verse sanitation conditions. The waters of Lake Michigan are interstate in char- 
acter. It would seem to me that a diversion for the purposes of one State alone 
should be authorized only after general agreement has been reached among all 
the affected States. Officials of several States adjoining the Great Lakes, other 
than Illinois, have protested approval of the bill as being contrary to their in 
terests and not in accord with the diversion authorized under the 1930 decree 
of the Supreme Court. Under all of these circumstances, I have felt that the 
bill should not be approved. 

Dwient DD. EIseNHOWER. 

Tue Wuite House, September 3, 1954. 


EXECUTIVE OFFICE OF TILE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., June 24, 1955. 


My Dear Mr. CHAIRMAN: This is in reply to your letter of April 22, 1955, 
requesting the views of the Bureau of the Budget on S. 1772, to authorize the 
State of Illinois and the Sanitary District of Chicago, under the direction of 
the Secretary of the Army, to test, on a 3-year basis, the effect of increasing 
the diversion of water from Lake Michigan into the Illinois Waterway, and for 
other purposes. 

In his memorandum of disapproval dated September 3, 1954, on H. R. 3300, 
a bill similar in purpose to 8. 1772, the President summarized this position as 
follows: 

“T am unable to approve the bill because (1) existing diversions are adequate 
for navigation on the Illinois Waterway and Mississippi River, (2) all methods 
of control of lake levels and protection of property on the Great Lakes should 
be considered before arbitrarily proceeding with the proposed increased diversion, 
(3) the diversions are authorized without reference to negotiations with Canada, 
and (4) the legitimate interests of other States affected by the diversion may 
be adversely affected.” 

The President referred in his memorandum of disapproval to surveys now 
underway by the International Joint Commission and the Corps of Engineers. 
On the subject of Great Lakes level controls it is noted from the report of the 
Department of State on S. 1772 that the International Joint Commission study 
should be available within 2 or 3 months. Additional studies, considerably 
broader in scope, are now being conducted by the Corps of Engineers to deter- 
mine the best methods of controlling Great Lakes levels in the interest of both 
navigation and the prevention of shore damage. However, it is understood 
that the results of these studies will not be available before next year. The 
President stated in his memorandum of disapproval that reasonable opportunity 
to complete these surveys should be afforded before legislative action is under- 
taken. 

Accordingly, you are advised that enactment of 8S. 1772 would not be in 
accord with the program of the President. 

Sincerely yours, 
DoNALD R. BELCHER, 
Assistant Director. 


Senator Kerr. We have a statement from Senator Wiley, of Wis- 
consin, which will go into the record at this point. Also a telegram 
from the attorney general of Wisconsin, both statements being in 
opposition. 
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(The statements referred to follow :) 


JULY 2, 1956. 
Hon. Rorert S. Kerr, 
Chairman, Senate Public Works Subcommittee, 
Senate Office Building, Washington, D. C. 


My Dear Mr. CHarrMAn : I should like to file with your committee for inclusion 
in the record of the hearing, this letter and the endorsed statement of protest 
against the “Chicago water steal bill.” 

In my judgment, respectfully submitted to you and your colleagues, this 
legislation is utterly contrary to the national interest. It is contrary to our 
good international relations with our neighbor to the north, Canada. 

My own State of Wisconsin has, together with other Lake States, consistently 
and vigorously opposed this legislation, since it is completely repugnant to the 
best interests of the entire lake area. 

It is special-interest legislation at its worst, albeit honey covered to attract 
new support. It is legislation which runs contrary to a historic and binding 
Supreme Court decision, contrary to the letter and spirit of our treaty agreement 
with Canada, and contrary to the needs of the peoples adjoining the lakes. 

There is every reason for defeating this legislation, and no good reason for 
passing it. 

President Eisenhower's wise veto of a previous version of it is an indication 
that the executive branch clearly recognizes how important are the issues at 
stake in defeating this unsound proposal. 

I hope that this time the Senate will, despite the unfortunate action of the 
House, sustain our Chief Executive. I hope the Senate will not send the bill 
down to the White House again—for still another veto—which would be well 
merited if the bill were again sent to the President. 

Nothing which has happened since the previous veto of the bill has altered, 
in the slightest, the unfair nature of it. 

I hope, therefore, that the Public Works Committee will reject it, or, if you 
and your colleagues unfortunately choose to report it, I hope that the Senate 
will reject it. 

Bit in any event, I want to record my own absolute opposition to this bill. 

I have consistently opposed it ever since it came up. I opposed it in the 
committee, on the Senate floor—by speech, statement, letter, telegram, and every 
other means including my successful suggestion for a White House veto; and 
I will continue to oppose it with all the resources of my command. 

Thank you for your consideration of this message, and with all good wishes 
Iam 

Sincerely, 
ALEXANDER WILEY. 


MApISON, WIs., July 3, 1956. 
The COMMITTEE ON PUBLIC WORKS OF THE SENATE, 
(Attention: T. W. Sneed, Senate Office Building, Washington. ) 

Please enter my opposition to H. R. 3210 and S. 2550 and any similar proposals 
to authorize a diversion of Lake Michigan water through Chicago Drainage 
Canal. 

(1) United States Supreme Court is the only proper forum for an application 
for an increased diversion of water. 

(2) The eight Great Lakes States and the Provinces of Ontario and Quebee 
have a special property interest in the waters of the Great Lakes which are 
trust property of all the riparian States. 

(3) The proposed diversion, according to the Army engineers, is not needed 
to increase flotation for navigation purposes but there is a hope not yet confirmed 
by engineering studies that it would aid in minimizing pollution. The Congress 
has no power to take water for such a purpose or any other purpose than the 
promotion of navigation. 

(4) Since the last hearings on diversion legislation, Wisconsin has undertaken 
to negotiate with the various Great Lakes States to see if a mutually satisfactory 
solution of the diversion problem could not be reached by those States who had 
a special property interest in the waters. Those negotiations have not been 
completed. We stand ready at all times to carry them on. 
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(5) We are informed that the State Department asserts that control of water 
levels is within the jurisdiction of the International Joint Commission and the 
United States cannot take unilateral action to affect those levels. 

(6) The water levels in Lake Michigan-Huron have already declined almost 
3 feet from the high level of August 1952, and at present every inch of water ia 
needed for shipping. 

Respectfully submitted. 

VERNON W. THOMASON, 
Attorney General of Wisconsin. 

Senator Kerr. We have here the distinguished Senators from Illi- 

Senator Kerr. We | ] the distinguished Senators f Lil 
nois. We will hear first from the senior Senator and then from the 
junior Senator of Illinois. 


STATEMENT OF HON. PAUL H. DOUGLAS, A UNITED STATES 
SENATOR FROM THE STATE OF ILLINOIS 


Senator Doueias. Mr. Chairman and members of the committee, we 
appreciate your courtesy in scheduling this hearing on the bills which 
were introduced and on H. R. 3210 which passed the House last July 
by a very large margin. 

The bill i in “its present form authorizes for a trial period of 3 years 
an increase in the amount of water which can be diverted from Lake 
Michigan through the Illinois Waterway from its present average 
of 1,500 cubic feet flow per second to an average of 2,500 cubic feet 
per second, or an increase of 1,000 cubic feet per second on the average 
through the year. 

This is for only a 3-year period, during which the Secretary of the 
Army and the Army engineers will conduct a study of the effects of this 
diversion. The bill in its present form is, I think, superior to the bill 
which passed the Congress in 1954 in that it affords more protection for 
the communities downstream along the Illinois Waterway. 

You will notice on page 2 of the bill, beginning on line 11, that the 
maximum direct diversion from Lake Michigan is not at any time to 
exceed 5,000 cubic feet per second. So that not only is the average 
increased by only a thousand cubic feet per second but a ceiling is 
put upon the amount. 

Senator Kerr. Would you repeat that, Senator ¢ 

Senator Dovueras. Yes. The average flow for a 3- vear period 
to be increased by a thousand cubic feet per second, from 1,500 to 2,500. 
But a ceiling is now placed in this bill on the amount which can be 
diverted at any one time. There was no ceiling in the aoaulanit 
measure. This is now pl: iced at 5,000, or nearly twice the average. 

Senator Kerr. In other words, do I understand that at this time 
there is water leaving Lake Michigan into the Illinois Waterway at 
an average rate of —— 

Senator Douenas. Fifteen hundred cubic feet per second. 

Senator Kerr. Fifteen hundred cubic feet / 

Senator Doveias. An annual average. 

Senator Kerr. And the provision to which you have just referred 
would make the maximum diversion at any one time 5,000 cubic feet ¢ 

Senator Dovetas. And also an average annual of 2,500 cubic feet. 
That is, you can move up to an annual average of 2,500 cubic feet, but 
not to exceed 5.000 cubic feet at any one time. 
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Senator Kerr. Which would on the average divert 2,500 cubic feet 
per second throughout the year ¢ 

Senator Dove.as. That is correct. 

There is a second provision which I think was implicit in the 
previous act but we is made explicit now, namely, that the Secre- 
tary of the Army and the Army engineers are at all times to have 
direct control and supervision of the amounts of water diverted from 
Lake Michigan. So it is not to be under the control of the sanitary 
district, but under the control of the Army engineers. 

Third, if in times of flood, such as occurred in 1954, when there 
was flood on the Illinois, Des Plaines and Chicago, and Calumet 
Rivers, which are feeders to the Illinois River, then no water is to 
be diverted from Lake Michigan. We think that this protects the 
communities downstream. 

Now, Mr. Chairman, I am only going to speak briefly today on the 
need of the diversion, and I think perhaps at a later time we can 
consider the objections of the State Department and the Bureau of 
the Budget and the administration to this bill. 

1 would remind you that in the 1920’s, when the other Lake States 
complained about the amount of water which the Chicago Sanitary 
District was diverting from Lake Michigan, that we were then 
taking 10,000—10,000—cubic feet per second. As a result of the find- 
ings of the Supreme Court that was reduced to 1,500. 

We have spent hundreds of millions of dollars in putting in sani- 
tary disposal works which they think are the best in the world. There 
is a small residue, primarily nitrogenous in character, which we have 
not been able to dispose of, and the extra water is needed to counter- 
act this excess of nitrogen and to provide the oxygen which is needed 
for various purposes, which will be explained. 

As a matter of fact, there has now been some shortage of water in 
the Illinois River downstream. So that the additional amount of 
water should help fishing and other facilities downstream. In the case 
of the one community, Beardstown, which suffered a very disastrous 
flood in 1947, it has naturally been fearful of another flood. 

We think we have guarded against that danger by the provisions in 
the bill and also by the fact that additional levees are being con- 
structed to protect the community of Beardstown. I think that is a 
sufficient preliminary statement. I would like to reserve the oppor- 
tunity for a later statement to deal with the points raised by the State 
Department and the Bureau of the Budget and the President in his 
veto message. I think this morning I w ould prefer to go ahead with 
the physical need for increased diversion and to let the political and 
constitutional questions come up later. 

Senator Kerr. Very good. 

Off the record. 

(Discussion off the record.) 

Senator Kerr. Senator Dirksen. 


STATEMENT OF HON. EVERETT M. DIRKSEN, A UNITED STATES 
SENATOR FROM THE STATE OF ILLINOIS 


Senator Dirksen. Mr. Chairman, this probably is so simple that 
it is complicated. It has been around here so long I think it would 
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be informational if we laid all the cards on the table. There have 
been 50 bills introduced on this proposal since the 75th Congress. 
There were 14 bills introduced in the 83d Congress and 22 bills have 
been introduced in the present Congress. They finally enacted a bill 
in the House. I appeared before the committee in April 1954. The 
bill got to the floor of the Senate on the last day of the session. 

It went to the White House and was vetoed. So now we are back 
here all over ag ain. And the prime question is to get water enough 
for three purposes. The first one is the sanitary needs of a growing 
area. I think when your original plans were made you aie plans 
for the equivalent of 1,100,000 people, and today, if you include indus- 
trial waste, the sanitary district in Chicago is confronted with a 
problem of disposing of waste that is the equivalent of 8 million people. 
I suppose in the years it will continue to grow. That is the frst 
problem. 

The second problem is navigation in the Illinois Waterway. That 
is the Federal project which was completed long ago to provide for 
a 9-foot waterway. Obviously, it will have navigable value only if 
there is enough water. 

The third problem is the clarity and the purity of the water for 
the sustenance of fish life. In 1900 the Illinois River was second to 
the Columbia River as a A slteaiiieiaes stream in the United States. 
The figures in the Department of Commerce will bear out that state 
ment. But when sewage goes into water it takes out the oxygen, it 
kills the fish life, and then it kills your fishing industry. So there are 
the problems we are trying to cure. 


The sanitary district in years has completed its treatment plants. 
Only the clearest effluent now goes into the drainage canal and then 
down the river. But you have to have enough free oxygen in the water 


to sustain fish life. And at the same time in this whole problem there 
comes a fourth facet and that is that not too much water will be with- 
drawn in flood periods so that as it goes down the river, which is con- 
fined by levees on each side, it will knock off the tops of the levees. 1 
used to be a drainage contractor. I know that pro blem very well. 

And I have he ‘ped to restore a good many a the levees where in the 
spring freshet season you have heavy rainfall, you have snow melting 
and so forth, then if you had high diversion you would have still « 
additional problem that would involve damage to people who live 
along the river and who farm there. 

So taking the thing one at a time, what do we do about it? We 
know first of all there is an absolute necessity for additional water 
from Lake Michigan in order to meet this sanitary problem bec cause it 
will grow beyond 8 million as the sanitary dis triet, which is an in- 
dependent taxing body, increases its area. I envision the time when 
they will have to make provision for 10 million people. That is not a 
problem that can be dissolved or pushed aside. I think we have to meet 
it. 

Secondly, we do want to maintain the waterway and maintain navi- 
gation there. It is growing by leaps and bounds now. But you can 
vet good barge tr aflic and you can carry a lot of commerce only if you 
have enough water in a Federal waterw: ry. And then of course you 
have the problem of oxygen in the water which is a health problem 
also. 
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I know of no way, Mr. Chairman, in which we are ever going to 
cure that free oxygen problem, except by additional fresh water out 
of Lake Michigan. I think up to that point everybody is agreed as to 
what has to be done. The question is within the limitations, how 
do we do it. 

The bill that is before us would do it. It would increase—— 

Senator Kerr. You are referring now to H. R. 3210, or—— 

Senator Dirksen. Either one, Mr. Chairman. 

Senator Kerr. Are the three bills practically identical ? 

Senator Dirksen. Pretty nearly identical. First they increase the 
diversion from Lake Michigan. Secondly, it is under the direction and 
supervision of the Army engineers. 

Third, it provides for a maximum of 5,000 cubic-feet. There is a 
reason for that. 

If you talk about 2,500 average annual feet per second, there may 
be times when you don’t divert very much water. And if you divert in 
the freshet season, obviously it frightens people who live along the 
water course in the lower reaches. 

That is the reason a 5,000 cubic-feet-per-second maximum was writ- 
ten into this bill. So in the main this bill woulk 1 do the job. 

Also it is in the nature of a study for a 3-year period. That will 
give the Secretary of the Army, through the C orps of Engineers, a 
chance to determine what will be the effect of this increased diversion, 
one, on the water levels; two, on navigation in the river; three, on the 
sanitation problem. So you see the approach is a study approach, 

Now come two obstacles. The first one, of course, is the riparian 
States—Michigan, Wisconsin, Ohio, and others. When Senator Burke 
was a member of this committee in 1954, I remember the opposition 
he registered. He said, “You will reduce the levels in Lake Michigan, 
and when you do, you diminish commerce.” By that they mean this: 
If you lower the level of water at a harbor, a cargo vessel will then 
have to take on a smaller load in order to get in on a lower lake level. 
And so they think it has an effect on lake shipping. That was one 
objection that was registered. And I think the principal one so far 
as the Lake States were concerned. That is the burden of Senator 
Wiley’s letter. He refers to it as the “water steal bill.” This is trying 
to look after 8 or 10 million people who have some rights and whose 
health is at stake, because before the sanitary district completed its 
treatment works way back when, when the Chicago River had to be 
diverted, there were hundreds, I guess thousands of people who died 
of typhoid fever. 

So we are dealing with a health problem here. I don’t believe Sen- 
ator Wiley ought to characterize a bill in that fashion and rather let 
his argument fall on entirely constructive ground. But it is a problem. 

When the bill was vetoed last session, I know that the Governor of 
Wisconsin went to the White House. I know that Senator Ferguson 
went to the White House. The President telephoned me from Denver 
before he vetoed it. He said in effect, “Everett, it is the last thing 
1 want to do to veto that bill.” But he said, “I have all these people 
to contend with.” 

“Wisconsin is protesting, Ohio is protesting, Senator Ferguson is 
protesting. What do we do about the domestic obstacle? And there 
is an other problem. The Canadian Government filed a protest.” 
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Here is a bill which we think will do the job and now we are con- 
fronted with two obstacles. 

First, the people in the other States through their constitutional 
government registering an objection like that which Senator Wiley 
sent in here this morning, and secondly the attitude of the State De- 
partment because of the likelihood of a protest from the Canadian 
Government. 

In his veto message on the 3d of September 1954, the President 
assigned four reasons Why he vetoed it. He said, “One, existing 
diversions are adequate for navigation on the Illinois Waterway and 
Mississippi River.” I presume he got the advice of the Army engi- 
neers. We quite disagree. We think, in view of the increased ton- 
nage on that river, and he larger barges that are moving now, that for 
purposes of navigation we need this extra water and along with it we 
believe that the ‘Army engineers ought to be permitted to make a 3- 
year study to see what the effects on the waterway will be. 

The second thing the President said in his message was this: “ATI 
methods of control of lake levels and protection of property on Great 

Lakes should be considered before arbitrarily proceeding with the 
proposed inc ‘reased diversion.” 

There are two facets to that property argument. One is the damage 
that is done to property owners when the lake levels come up. Mr. 
Meserow is here. He testified at length on that 2 years ago. He has 
been representing the property owners on Lake Michigan, at least on 
the Chicago side. And he can speak with authority on that subject. 

The third thing the President said was, “The diversions are au- 
thorized without reference to the negotiations with Canada.” So, Mr. 
Chairman, here we are again. And that comes about because of the 
treaty of 1909. 

We do not believe that Canada should have a veto right on the 
<liversion of water for sanitary purposes. But we are realistic enough 
to know a treaty was negoti: ited between Canada and the United States 
in 1909. Canada insists that if something be done it should not be 
‘lone on a unilateral basis, meaning action by the Congress and by the 
President from one side, one party to the treaty; that it has got to be 
done by negotiations. 

And the fourth thing the President said, “The legitimate interests 
of the other States affected by the diversion may be adversely atlected.” 
That is the commerce on the Great Lakes. 

There is the problem, Mr. Chairman and there are the obstacles. I 
am glad all these people are here today, because in a solution I think 
we have to explore a little. 

With respect to the treaty of 1909, the Chicago Bar Association 
made a very exhaustive study of the whole matter. And they felt 
that as you construe this, look at the diversions that Canada makes 
under that treaty, and other language that in all fairness we should 
have the right todothis. But stil] you are up against a protest from 
Canada. So the State Department people are here. 

I made a suggestion for which I was vee beaten over the ears 
in some places, including a newspaper or two, because I made a sug- 
gestion which was based upon a eaitirtec ‘e held by Mr. Olis and 
others at the State Department. 
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They came to my office. They said, “There may be a way of curing 
this Canadian situation, if a modest proposal was inserted in the bill 
to the effect that no water could be diverted under a measure of this 
kind until an agreement with Canada had been contrived. That 
would be of course a confession or admission that Canada does have 
these rights under the treaty. There are people out in our area who 
will not make that concession. The State Department on the other 
hand doubtless have protests from Canada, and they advised me in- 
formally this morning that they have not changed their position. 
That would mean that they would have to advise the President if he 
requested advice, that there is a protest from Canada. 

So there are the Lake States and there is the treaty with Canada 
in 1909. 

Mr. Chairman, what do we do to get a little extra water out of Lake 
Michigan to conduct a 3-year study in the interest of havigation, in 
the interest of sanitation, and in the interest of our general well-being 
out there, including a restoration of free oxygen to the Illinois River 
and to the canal reaches that run into it. 

I think, Paul, that is a fair statement of the case, isn’t it ¢ 

So this having been vetoed before, 1 have only one interest, Mr. 
Chairman: I want to see the sanitary district of the State of Illinois 
vet this water. I think we are entitled to it. Your problem is how 
can we get it legislatively and satisfy those who are in opposition to 
the position we take. 

I would add one or two things and then I am through. I think 
our neighbors to the north and to the east made great point of 
diminution in lake levels. The best studies I have gotten indicate 
that maybe lake levels would be reduced by a quarter of an inch, maybe 
by a half an inch. And it is isn’t enough to affect navigation. I do 
believe they are just a little arbitrary, and the ‘y are holding the line 
a little too closely when the health and well-being of so m: iny millions 
of people are involved. I think our State would be unselfish about 
it. After all we have a navigation interest, too, Mr. Chairman, be- 
cause Chicago is a great port. And when the St. Lawrence seaway 
is finished it will be a much greater port. It will probably be the 
largest inland port in the U nited States. 

So we have an interest in lake levels, as much as Ohio, as much as 
Michigan, as much as Wisconsin, and all the rest. And we do not 
honestly believe that is a valid contention that ought to persuade the 
committee not to take any action on his bill. But our major obstacle, 
of course, is the treaty provision; and what we shall do. 

So I hope now that informally we can get some testimony from 
the laneebatinna’ Joint Commission which monitors the boundary 
waters, and also from the State Department people who are here this 
morning, | want them to stay so that informally they can hear the 
discussion and by this exploration we can find the answer to this 
problem. 

Senator Kerr. In order that I might get the picture a little better 
in my mind, do the waters of Lake Superior ‘bypass Michigan, or do 
they ‘flow in part into Michigan + 

Senator Dirksen. I think they are all connected, as nearly as I 
know. Mr. Griglik: You can make a 2,000-mile trip through the 
Great Lakes ¢ 
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Senator Kerr. I know you can. Don't the waters flow generally 
from the west to the east ¢ 

Mr. Grieiik. That's right, Senator. 

Mr. OLis. But the levels in the other lakes atfect the levels in a 
of the lakes. 

Senator Kerr. I understand. But what I am trying to get in my 
mind is this: If there is an avenue of entry into Michigan for t 
waters of Superior, then as the waters of Lake Superior start then 
long journey east, which takes them over Niagara Falls, does it not ¢ 

Mr. Outs. That’s right. 

Senator Kerr. If the level of Lake Michigan is equal to that of 
Superior, then the outflow from superior would b pass the e! ry 
of Michigan and go on east. 

Senator Dirksen. I think you are right, Mr. Chairman. But the 
difliculty springs from the fact that they refer to all of the Great 
Lakes as the Great Lakes Basin. That is the reason why the State 
Department, in its letter on the 29th of June 1955, included 
provision : 


One aspect of this bill is the effect of iicreased diversi: the el of Li 
Mich gan and consequentiy on the level of the other Great Lakes 

A study is being made by the International Joint Com sion, United S f 
and Canada, pursuant to a reference dated June 25, 1952. This reference wa 


sent to the Commission by both Governments under article [IX of the Bouns 
Waters Treaty with Great Britain of January 11, 1909 


That is the treaty we are talking about. 


It asks the Commission to study the various factors which affect the fluctu 
tions of water level on Lake Ontario, including “any diversion of water 
or out of the Great Lakes Basin” and to make a determination “whether in 
its judgment action can be taken by either or both Governments to bring ab 
a more beneficial range of stage”’- 


i 


rut 


So you see they considered it as a basin. 

Senator Kerr. I understand, but there is a physical fact that would 
be demonstrable, and I am curious about it, and that is whether o1 
not there is not a considerable period of time in the runoff of the 
snows that come into Superior and then start south and east, that 
if the level of Lake Michigan were equal to that of Lake Superior 
that flow would go right on to Lake Huron and Lake Erie and so on. 

But that if Michigan were a half inch or an inch lower, that excess 
from Superior would not first maintain the level of Lake Michigan 
before the remainder of the flow would go on to the east and to the 
south. 

Senator Dirksen. I think, Mr. Olis, the chairman of the sanitary 
district, might have the best answer to that question. 

This is Mr. Anthony Olis. 

Senator Kerr. He is the chairman of the sanitary district. 

Senator Dirksen. Yes, sir. 

Senator Kerr. He is the next witness. Suppose we let him give 
us his statement. 

Senator Hruska. Mr. Chairman, I have a question. 

Senator Kerr. Go ahead. 

Senator Hruska. Senator Dirksen, in what way does H. R. 3210 
differ from the bill which was passed in 1954 ¢ 


§1472—56——-2 
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Senator Dirksen. It is substantially the same thing. 

Senator Dovueias. There are protections for downstream commu- 
nities. 

Senator Dirksen. We added the 5,000 cubic feet per second limit 
so that the downstream people would not be concerned. 

Senator Hruska. Was it the addition of those three subparagraphs 
to which you earlier drew our attention, Senator Douglas ¢ 

Senator Dovueias. That is correct. 

Senator Dirksen. Plus the fact that this was made a study. 

Senator Hruska. Thank you. 

Senator Kerr. The witness we will hear now is Anthony A. Olis. 
That is not Irish. 

Mr. Outs. It isa good Irish name but I am not Irish. 

Senator Kerr. Go ahead, Mr. Olis. 


STATEMENT OF ANTHONY A. OLIS, PRESIDENT, THE METROPOL- 
ITAN SANITARY DISTRICT OF GREATER CHICAGO 


Mr. Outs. I have a statement, Mr. Chairman, which I would like 
to sdoadih ‘e, that addresses itself to the point which you raised here 
with reference to the lake levels. If 1 may I would Tike to read the 
statement. 

Senator Kerr. Very well. Do you have copies of it? 

Mr. Outs. Yes, sir. 

Hlearings were held on June 17, 1955, before the Committee on 
Public Works, House of Representatives, 84th Congress, Ist session, 
on H. R. 3210, a bill to authorize the State of Illinois and the sanitary 
district of Chicago, under the direction of the Secretary of the Army, 
to test, on a 3-year basis, the effect of increasing the diversion of water 
from Lake Michigan into the Illinois waterway, and for other pur- 
poses. This bill was approved by the House of Representatives July 
6, 1955; and is now pending in the Senate. 

A bill, similar in purpose, H. R. 3300, 83d Congress, 2d session, was 
passed by the House of Repressutetives, February 4, 1954, and by 
the Senate, August 20, 1954, but was vetoed by the President, Septem- 
ber 3, 1954. 

In the present bill—which we call the O’Brien bill, H. R. 3210, now 
under consideration, every effort has been made to comply with the 
objections referred to in the veto message of the President, particu- 
larly the points raised by Canada, through the Department of State. 

The items mentioned above are covered in the memorandum of 
June 1955, by the sanitary district trustees, in support of H. R. 3210, 
which is submitted herewith. 

I would like to introduce that into the record. 

(The memorandum referred to is as follows :) 

Memorandum in support of H. R. 3210, for a temporary diversion of an additional 
1,000 cubic feet per second of water from Lake Michigan, at Chicago, and a 
study, under the direction of the Secretary of the Army, of its effect on Great 
Lakes levels and on the Illinois Waterway (84th Cong., 1st sess.) 


JUNE 1955 
H. R. 3210 was introduced January 27, 1955, in the Ist session of the S4th Con- 


gress, by Illinois Representative Thomas J. O’Brien, that, in order to provide a 
basis for a study of the effect of increased diversion of water from Lake Michigan 
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upon the Illinois Waterway and the degree of improvement in such waterway 
caused thereby, the effect of such increased diversion upon commerce among the 
several States and navigation on the Great Lakes and the Hlinois Waterway, and 
the extent to which such increased diversion may effect the level of Lake Michi 
gan, authority be granted to the State of Hlinois and the Sanitary District of 
Chicago, under the supervision and direction of the Se 
withdraw water from Lake Michigan, in addition t domestic pumpage, at a 
rate providing a total annual average of not more than 2.500 enbic feet of water 
per second, to flow into the Illinois Waterway during the 3-year period which be- 
gins on the date of enactment of this act This wou'd crease the diversion 
from the presently authorized 1,500 cubie feet per second to 2,500 cubie feet per 
second, annual average. The present diversion of 1,500 cnbie feet per second 
annual average, is authorized under the permit of June 26, 1930, from the Se 
retary of War, in pursuance of the decree of April 21, 1930, of the United St 
Supreme Court, in the case of Wisconsin et al. v. The State of J 

Sanitary District of Chicago (281 U.S. 696, 74 Law Ed. 1, 123) 

The United States Supreme Court has recognized that the domestic authority 
to grant the proposed increase for navigation purposes rests alone in the 
Congress (Sanitary District v. United States, 266 U. 8. 405, at 428, 420: Wiscon- 
sin V. Illinois, 278 U. S. 367 at 417, 73 Law Ed. 426 at 434: Wisconsin vy. /llinoia, 
281 U.S. 179 at 199, 74 Law Fd. 799 at 805). 

In 1952, bills were introduced at the 2d session of the S2d Congress, H. R. 6098 
by Representative Kluezynski, of Illinois, and H. R. 6100 by Representative Shee- 
han, of Illinois, to authorize an additional diversion of water from Lake Michigan 
at Chicago, in the amount of 2,000 cubic feet per se 


retary of the Army, to 


nutes 


i inots and The 


nd, increasing the present 
diversion of 1,500 cubic feet per second, annual average, in addition to domestic 
pumpage, to 3,500 cubic feet per second. Hearings on these reesolutions and on 


other resolutions of like purposes but for different amounts, were held before the 
Committee on Public Works May 27-28 and June 4-5, 1952. A representative of 
the Corps of Engineers, United States Army, testifying for the War Department, 
recommended an increase in the diversion of 1,000 cubic feet per second to a total 
of 2,500 cubie feet per second, in addition to domestic pumpage, for a period of 3 
years, and that the Corns of Fnvineers be authorized in that time to review the 
previous reports (including the Sultan report, 1933) to determine whether any 
increase in flow through the Illinois Waterway was necessary or desirable, in 
the interests of commerce and navigation. 

The Sheehan bill, amended in accordance with this recommendation, to au- 
thorize an increase of 1,000 cubic feet per second in the diversion, was approved 
by the Committee on Public Works June 11, 1952 and recommended to the Houss 
for passage, It was tabled by the Rules Committee, June 27, 1952 
the early adjournment of the S2d Congress. 

In the ist session of the 83d Congress, 1953, 6 identical bills for an increase of 
2,000 cubic feet per second in the diversion of water from Lake Michigan at Chi- 
cago, and 8 identical bills for an increase of 1,000 cubic feet per second in this 
diversion, were introduced in the House of Representatives, by 13 Illinois Repre- 
sentatives. After a conference, in Washington, these Illinois Representatives 
all agreed to support H. R. 5300, the Jonas bill, which provided for an increase of 
1,000 cubie feet per second in the diversion. 

At hearings before the rivers and harbors section of the Public Works Com- 
mittee, July 15-16, 1953, the record of the hearings on the Sheehan bill in 1952 
was embodied, for the most part, in the record of the hearings on the Jonas bill. 
Additional testimony was submitted and the figures were brought up to date. 

The Committee on Public Works, July 21, 1953, approved the Jonas bill and 
recommended it to the House of Representatives for passage. Because of the 
adjournment of Congress, August 3, 1953, this bill did not come before the House 
for a vote at the 1st session of the 83d Congress. It was brought before the 
House of Representatives for vote early in the 2d session of the 83d Congress, 
and passed by the House February 4, 1954. Hearings on the Jonas bill were 
then held before the subcommittee of the Senate Committee on Public Works, 
April 20, 1954. This bill was approved by the Senate Committee on Publie 
Works, July 15, 1954, and was passed by the Senate, August 20, 1954. It 
subsequently vetoed by President Eisenhower, September 3, 1954. 

In the O’Brien bill, H. R. 3210, now under consideration, every effort has been 
made to comply with the objections referred to in the veto message of the 
President. 
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WATERWAYS 


The Federal Government, the State of Illinois, and the Sanitary District of 
Chieago have collaborated in the construction of a navigable water connection 
between Lake Michigan and the Mississippi River, over the route used for trade 
and travel since the days of the-earliest explorers. 

In 1827 Congress granted the State of Illinois 284,000 acres of the public land 
“for the purpose of aiding the said State in opening a canal to unite the waters of 
Illinois River with those of Lake Michigan, ete.” The State of Illinois, 1836 to 
1848, constructed the Illinois and Michigan Canal, from the South Branch of the 
Chicago River, at Bridgeport, a distance of 96 miles, to connect with the Illinois 
River at La Salle. The summit section of this canal, 26 miles from Bridgeport 
toe Lockport, crosses the Great Lakes-Mississippi River divide ; and here the canal 
received its water supply from the Lake Michigan watershed, the only available 
source. 

The Illinois and Michigan Canal was a success commercially, and it was ex- 
tremely useful in the western campaign during the Civil War. It became inade- 
guate by about 1880. Between this date and 1933, no less than 11 investigations 
and reports were made at the direction of Congress, on improvement of the water- 
way from Lake Michigan to the Mississippi River, or parts thereof. In all of the 
reports involving that portion of the waterway upstream from La Salle, Ill., ca- 
nalization of the Des Plaines and Illinois Rivers was recommended, with diver- 
sion of water from Lake Michigan recommended in amounts ranging from 
1,000 cubic feet per second to 10,000 cubic feet per second to meet the navigation 
needs. 

The Sanitary District of Chicago constructed the sanitary and ship canal, 
commonly designated as the main drainage canal, from Chicago to Lockport, 
Ill., 1892-1900, and extended it to Joliet, 1903-7. This canal was built with 
flow capacity of 10,000 cubic feet per second to pass the maximum flood from 
the Chicago area; to dispose of the sewage of 3 million people by dilution, and to 
provide deep draft (24 feet) navigation inland to Lockport, across the Lake 
Michigan-Mississippi River divide. It joins the Federal navigation project in 
the Chicago River and has replaced the summit section of the Illinois & Michi- 
gan Canal. 

The sanitary district later—1911—-22—constructed the Calumet-Sag Channel, 
as a tributary to the main drainage canal, to connect with the Little Calumet 
River, near Blue Island, Ill., and improved this river between Blue Island and 
its junction with the Federal navigation project in the Calumet River. 

The State of Illinois, with $20 million of bonds approved by referendum vote 
in 1908, and under authority of the Illinois Legislature June 1919, proceeded to 
construct the present Illinois Waterway. This waterway led from the main 
drainage canal of the Sanitary District of Chicago, at Lockport, to connect with 
the Federal navigation project in the Illinois River at Utica, near La Salle, Il. 
The $20 million of State funds were exhausted by 1930, with work estimated at 
$7,500,000 remaining unfinished. 

Congress, in the River and Harbor Act of July 3, 1930, extended the Federal 
navigation project in the Illinois River up through the Illinois Waterway and 
on through the Main Channel and Calumet-Sag Channel of the Sanitary District 
of Chicago to connect with the Federal navigation projects in the Chicago and 
Calumet Rivers and appropriated $7,500,000 to complete the Illinois Waterway. 

The item in the River and Harbor Act, approved by Congress July 3, 1930, 
for the completion of the Illinois Waterway, was as follows: 

“Tllinois River, Illinois, in accordance with the report of the Chief of Engineers, 
submitted in Senate Document Numbered 126, 7ist Congress, 2d session, and 
subject to the conditions set forth in his report in said document, but the said 
project shall be so constructed as to require the smallest flow of water with which 
said project can be practically accomplished, in the development of a commercially 
useful waterway: Provided, That there is hereby authorized to be appropriated 
for this project a sum not to exceed $7,500,000: Provided further, That the water 
authorized at Lockport, Ill., by the decree of the Supreme Court of the United 
States, rendered April 21, 1930, and reported in volume 281, United States 
Reports, in cases Numbered 7, 11, and 12, original—October term, 1929, of 
Wisconsin and others against Illinois, and others, and Michigan against Illinois 
and others, and New York against Illinois and others, according to the opinion 
of the Court in the cases reported as Wisconsin against Illinois, in volume 281, 
United States, page 179, is hereby authorized to be used for the navigation of 
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said waterway: Provided further, That as soon as practicable after the Illinois 
waterway shall have been completed in accordance with this act, the Secretary 
of War shall cause a study of the amount of water that will be required as an 
annual average flow to meet the needs of a commercially useful waterway as 
defined in said Senate document, and shall, on or before January 31, 183s, report 
to the Congress the results of such study with his recommendations as to the 
minimum amount of such flow that will be required annually to meet the needs 
of such waterway and that will not substantially injure the existing navigation 
on the Great Lakes to the end that Congress may take such action as it may deem 
advisable.” 

The Illinois Waterway was completed at Government expense by March 1, 
1933, and officially opened June 22, 1933. The report on the water needed for 
the waterway was made September to December 1033 (H. Doc. 154, 73d Cong., 
2 sess.). The report of the United States district engineer, September 26, 1935, 
was reviewed by the division engineer October 19, 1933, and by the Board of 
Engineers for Rivers and Harbors, November 13, 1933. It was approved in 
general by the Chief of Engineers December 6, 1933, and transmitted to Congress 
by the Secretary of War, December 7, 1933. 

The general conclusion of this report was that the diversion of 1,500 cubic 
feet per socond, annual average, from the Lake Michigan watershed, in addition 
to domestic pumpage, was sufficient to meet the direct (flotation) needs of the 
waterway; but that the indirect needs, in the matter of securing satisfactory 
sanitary conditions for those aboard vessels or employed at terminals could not 
be determined until after the waterway had been fully completed, tlhe sewage 
treatment plants of the sanitary district placed in full service, and the diversion 
limited to 1,500 cubic feet per second for a sufficient period of time (sucgested 
as not more than 2 years) to observe the conditions as they might then exist 

A further conclusion in this report, by Col. Dan IL. Sultan, 1933, was to the 
effect that the water authorized by the 1930 act, for the Illinois Waterway, would 
result in a low water flow of 2,400 cubic feet per second in the Lilinois River. 
This amount was inadequate to provide 9-foot navigation in the lower Illinois 
River, then improved in accordance with the 1927 project, which required about 
5,000 cubic feet per second of diversion. Therefore, the complete canal zition 
of the Illinois River was recommended, involving the removal of the Kainpsville 
lock and dam, the rebuilding of the La Grange lock and dam, the construction 
of a new lock and dam in the Illinois River near Peoria and a new lock and 
dam in the Mississippi River at Alton. This recommendation was adopted by 
Congress, August 30, 1935, and the existing improvement of the Illinois River 
has been constructed in accordance with that recommendation. 

The Illinois Waterway has now become a most important artery of commerce. 
Freight traffic on this waterway increased, as follows: 

Short tone 
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The report of Col. Dan I. Sultan, September 20, 1933 (H. Doc. 184, 73d Cong., 
2d sess.) sets forth specifically the need for enactment of H. R. 3210 at the present 
session of Congress. This report contains the following language: 

Page 51: “103. Effect of diversion upon navigation conditions on the Illinois 
River and Waterway.—The determination by the Supreme Court of the amount of 
water to be diverted at Logkport was based upon the requirements of navigation 
in the port of Chicago and connecting channels. There is no difference between 
the requirements of navigation on the Illinois River and Waterway and those of 
navigation in the port of Chicago. Conditions of health, safety, and efficiency 
should be satisfactory for all. A reasonable standard of healthful and decent 
living conditions for those aboard ships and working at terminals on shore must 
be maintained. Injury to navigation may occur if putrefaction in the water 
results in nauseous or disgusting conditions. Such a condition may be caused by 
putrefaction of the effluent from the sewage treatment plants, putrefaction of 
raw sewage contained in storm-water runoff, and putrefaction from accumulated 
sludge deposits. The weight of expert testimony is to the effect that the effluent 
from the proposed activated sludge treatment plants will be inoffensive, but the 
sanitary district program of treatment is upon such an unprecedented scale that 
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such predictions must contain some element of uncertainty. No reliable process 
of calculation can predict the effect of raw sewage in storm-water runoff and 
of accumulated sludge deposits. After intensive and prolonged study, based 
upon the testimony of a number of eminent sanitary engineers, Special Master 
Hughes reached the conclusion that these matters were indeterminate, and that 
‘provision should be made for further examination, after the sewage treatment 
plants have been completed, and the effect of the effluent therefrom with the 
storm-water flow on the navigable channels has been observed, to the end that 
the question of any further or other relief may have appropriate consideration in 
the light of actual conditions.’ 

“No one can predict with certainty the effect in 1939 of the reduction of diver- 
sion upon navigation below Lockport at any time prior to the completion of the 
sewage-treatment program. Sound procedure would be to carry out the full pro- 
gram of treatment plant construction, reduce diversion as required by the 
Supreme Court decree, and observe its effect. A period of not more than 2 years 
of observation and study after the completion of the treatment plants of the 
Sanitary District of Chicago, and the full reduction of diversion to 1,500 cubic 
feet per second, should furnish conclusive data which will permit of positive 
determination whether any increase in diversion is necessary, and if so, by what 
amount.” 

Page 58: “142. The diversion from Lake Michigan prescribed by the Supreme 
Court, plus the pumpage, is sufficient for the operation of the locks and dams 
now in use between Lockport and Starved Rock, as well as for those proposed 
in this report. 

“145. The program of construction of plants for complete sewage treatment 
should be carried out, diversion should be reduced as required by the Supreme 
Court decree, and navigation conditions along the waterway and river should be 
observed for a short period subsequent to January 1, 1939. Then, and then only, 
can it be determined with reasonable certainty whether any additional diversion 
is necessary in order to provide decent and healthful living conditions for boat 
crews and river terminal operators.” . 

The report of Gen. E. M. Markham, Chief of Engineers, in the same document, 
contains the following statement: 

Page 6: “13. After due consideration of these reports, I coneur in general in 
the views and recommendations of the Board. The report conclusively shows 
that aside from sanitary requirements, the minimum annual average flow from 
Lake Michigan required to meet the needs of a commercially useful waterway in 
the Illinois River, is a direct diversion of 1,500 cubic feet per second in addition 
to domestic pumpage by the city of Chicago. It does not appear possible to arrive 
at a conclusive determination whether this flow will afford suitable sanitary 
conditions on the waterway after the sewage purification plants at Chicago have 
been completed and placed in operation. This flow will not substantially injure 
the existing navigation on the Great Lakes.” 


THE SANITARY DISTRICT OF CHICAGO 


The Sanitary District of Chicago constructed the main sanitary and ship canal, 
as the main outlet for the drainage of the Chicago area, 1892 to 1900. Its nominal 
flow capacity was 10,000 cubic feet per second of water, a quantity then deemed 
adequate to dispose of the sewage of 3 million people. The tributary Calumet-Sag 
Channel was constructed, 1911 to 1922, but the main outlet capacity was not 
increased. 

Studies of artificial sewage treatment were begun in 1909; and the original 
purpose in this respect was to construct and operate sewage treatment plants to 
dispose of the sewage and industrial wastes in excess of the sewage from 3 million 
people. Construction of such works began in 1914. 

Litigation, first between the Government and the Sanitary District of Chicago, 
and later between the Lake States and the State of Illinois and Sanitary District 
of Chicago, resulted in the decree of the United States Supreme Court, April 21, 
1930. Under this decree, the diversion was limited to 1,500 cubic feet per second, 
annual average, in addition to domestic pumpage, after December 31, 1938; and 
the sanitary district required to build and operate plants for the complete treat- 
ment of all its sewage. 

In addition to approximately $82 million toward navigable canals and river im- 
provements, the Sanitary District of Chicago had, by December 31, 1954, expended 
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$316,935,000 on the construction of sewage treatment projects, subdivided as 
follows: 

Sewage treatment plants... ...._...... cote $143, 246, 000 
Epteeentinn: een... 2s 03 ; 158, 570. 000 
Sewage pumping stations__.......___ _-_. be a 15, 119, G00 


Sie eee , 316, 055, GOO 


Maintenance and operation of these sewage treatment facilities now costs about 
$12 million per year. 

Substantially all of the sewage of the Sanitary District of Chicago has been re 
ceiving complete treatment since April 1950. This means the removal of an aver 
age of 90 percent or more, of the putrescible matter from the sewage. Even with 
this high degree of sewage treatment a considerable amount of polluting mate 
rial necessarily enters the channels forming the Illinois Waterway. This is due 
te the large population in the Chicago area, to the vast amount of industrial 
wastes created there, and to the relatively small amount of fresh water (diver 
sion) to dilute and oxidize the wastes left after sewage treatment to the highest 
degree now feasible. 

The population of the Sanitary District of Chicago is 5,600,000 (1955) and is 
increasing at the rate of 55,000 persons per year. The industrial wastes in the 
area, treated in the sanitary district sewage treatment plants, are equivalent to 
the sewage of 3 million people. The total equivalent population is thus 8,600,000 ; 
and is rapidly increasing. 

Sewage solids, in the sewage treated in the plants of the sanitary district, have 
averaged more than 800 tons per day, over the past 10 years. In 1 year the annual 
average was 842 tons per day. Even with complete sewage treatment (in effect 
for the past 5 years) and the removal of 90 percent, annual average, of these 
solids, an average of about S80 tons per day of minute solids, impossible to recover 
in treatment, pass to the navigation channels. 

The only sources of dissolved oxygen to oxidize the sewage wastes, which 
cannot be removed by the higher degree of sewage treatment now feasible, 
are the dissolved oxygen in the fresh water (diversion) admitted to the canals; 
a small amount of dissolved oxygen (3 parts per million) in the treated sewage 
effluent ; and the dissolved oxygen which can be absorbed by the surface aeration 
of the streams. 

Since the flow is sluggish in the main drainage canal and very slow through 
the Brandon Road and Dresden Island pools of the Illinois Waterway, small 
chance exists for self-purification of the streams forming a 45-mile reach of 
the waterway, from the sanitary district treatment plants, at Stickney, to 
Dresden Island. A condition of extreme nuisance now exists in the Brandon 
Road Pool, in south Joliet, IL. 

The most important and most dependable source of dissolved oxygen is the 
fresh water, directly diverted from Lake Michigan. This amounts to about 950 
cubic feet per second, under present authority. The authorized diversion of 1,500 
cubic feet per second, annual average, is from the Lake Michigan watershed; and 
includes the runoff of the Chicago and Calumet Rivers, which ranoff amounts to 
an average of about 550 cubic feet per second. Of this, about 270 cubic feet 
per second, average, passes to the streams during the 10 to 15 days per year, 
average, of major rainfall; and is of little or no value in diluting treated sewage 
effluent the remaining 350 to 355 days in the year. 

Even with the most complete type of sewage treatment available to the sanitary 
district, an average of about 80 tons per day of minute sewage solids, in which 
are about 40 tons per day of nitrogen, will therefore remain. Additional dilution 
of this ntrogen reduces the concentration and thus the residuary effects of nitro- 
gen, such as excessive growth of algae, microorganisms and secondary sludge 
formation with all the difficulties commonly noted in lakes and streams. Diln- 
tion minimizes this effect and produces an effluent satisfactory for discharge 
into a long waterway such as the Illinois River. 

The study, under the direction of the Secretary of the Army, as provided in 
the legislation under consideration, would provide the information as to the 
proper amount of diversion needed, if any, to produce a clean stream throughout 
the entire Illinois Waterway, from Chicago to the Mississippi River. Such a 
study would complete the unfinished business indicated in the Sultan Report of 
1933. 
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BOUNDARY WATERS TREATY 


In the negotiations which led up to the 1909 Boundary Waters Treaty between 
the United States and Canada, ratified 1910, the International Waterways 
Commission made a special report, January 4, 1907, on the Chicago drainage 
eanal. This report concluded with the following recommendation : 

“A careful consideration of all the circumstances leads us to the conclusion 
that the diversion of 10,000 cubic feet per second through the Chicago River 
will, with proper treatment of the sewage from areas now sparsely occupied, 
provide for all the population which will ever be tributary to that river, and 
that the amount named will therefore suffice for the sanitary purposes of the 
city for all time. Incidentally, it will provide for the largest navigable water- 
way from Lake Michigan to the Mississippi River which has been considered by 
Congress. 

“We therefore recommend that the Government of the United States prohibit 
the diversion of more than 10,000 cubic feet per second for the Chicago drainage 
canal.” 

The 1909 treaty provided that the United States might authorize the diversion 
of not more than 20,000 cubic feet per second and Canada not more than 36,000 
cubic feet per second of water from the Niagara River above the falls, for power 
purposes. When this treaty was under consideration by the Foreign Relations 
Committee of the Senate, Secretary of State, Elihu Root, explained this difference 
by stating that the treaty was not intended to cover Lake Michigan as a boundary 
water nor to affect the diversion throuzh the drainage canal at Chicago, assumed 
to be 10,000 cubic feet per second in the treaty negotiations. 

The contention has. been advanced that the above division of water, con- 
templated by the 1909 Boundary Waters Treaty between the United States and 
Canada, has been changed by the treaty of February 29, 1950 with Canada, 
which later treaty equally divides the water at Niagara Falls for power purposes. 

Attention of the Congress is directed to article III of said 1950 treaty, which 
specifically provides that the amount of water available for scenic or power 
purposes under articles IV and V of the treaty shall be the total flow from Lake 
Erie to the Welland Canal and the Niagara River (including the Black Rock 
Canal), “less the amount of water used and necessary for domestic and sanitary 
purposes and for the service of canals for the purposes of navigation * * *.” 

Such exempted diversion is therefor for the specific objectives proposed in 
H. R. 3210. So that regzardiess of whether or not the 1909 or 1950 treaty with 
Canada prevails, the Congress has the power to authorize the temporary diversion 
under the conditions provided for in H. R. 3210. 


LAKE LEVELS 


A withdrawal of 10,000 cubic feet per second from Lake Michigan at Chicago 
would have an estimated lowering effect, after 5 to 8 years, of about 6 inches on 
Lakes Michigan and Huron, and 5 inches on Lakes Erie and Ontario. Such 
lowering can be figured only theoretically, because of the fluctuation of about 1 
foot between the winter and summer levels of all the Gerat Lakes and the long- 
time fluctuations of more than 5 feet in the annual average levels, all from natural 
causes. 

The presently authorized diversion of 1,500 cubic feet per second of water, 
for the past 15 years, in effect since 1939, is estimated to have lowered the 
levels of Lake Michigan and Huron about 1 inch. The domestic water pumpage 
at Chicago, 1,708 cubic feet per second in 1954, has lowered such levels about 
11% inches. Hence the present lowering effect is estimated at 2144 inches. The 
proposed additional diversion of 1,000 cubic feet per second for 3 years is esti- 
mated would lower levels of Lakes Michigan and Huron % inch, if continued in- 
definitely. The total estimated lowering effect of the 3 quantities would therefore 
amount to 2% inches on Lakes Michigan and Huron; and slightly less on Lakes 
Erie and Ontario. 

Introduction of water into Lake Superior, from the Hudson Bay watershed, 
by Canadian interests, in the amount of 5,000 cubic feet per second, or more, since 
July 1943, has raised levels of all the Great Lakes about 3 inches. This has more 
than offset the lowering due to the diversion of water at Chicago; and will 
more than offset the prospective diversion. 

In respect to these diversions from and into the Great Lakes system, the 
lake surfaces are fluctuating through their normal ranges, at levels slightly 
higher than their natural levels. Navigation interests receive the benefit of 
slightly greater depths thus created. 
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ILLINOIS RIVER FLOODS 


The diversion of water from Lake Michigan now has no effect on flood water 
heights in the Illinois River. Since the drainage canal was opened, in 1900, 
floods from the Chicago area have passed into the Des Plaines and Illinois 
Rivers, instead of into Lake Michigan. 

At times of heavy rainfall, the flood runoff from the Chicago area automati 
cally replaced the diversion from the lake, even when the diversion was much 
greater than any figure now contemplated. Such flood water from Chicago, 
often much greater than the existing diversion, would affect flood heights in 
the Illinois River, to some extent. 

The crest of a flood from the Chicago area has not, in the past 55 years, coin 
cided with the crest of a flood from the streams tributary to the Illinois River 
With a flood flow of 90,000 cubic feet per second to 100,000 cubic feet per second 
in the Illinois River, at Beardstown, a flood flow of 10,000 to 12,000 cubic feet 
per second from Chicago, lagging 2 to 5 days behind a flood from the local 
tributary streams, could not have any important effect on flood heights at that 
place. 

Since control works, constructed by the Sanitary District of Chicago, have 
been operated at the mouth of the Chicago River (1939 and after), in con 
junction with control works at the Calumet River, it has been possible to defi 
nitely exclude any water from Lake Michigan, in times of floods at Chicago 
Shutting off the direct diversion, during and after heavy rains, has been and 
is routine procedure, under the directions of the United States district engineer, 
at Chicago. H. R. 3210 specifically provides for retention of this feature of 
control, although it has already been in effect, under the permit of June 26, 1930, 
from the Secretary of War. 

No change can be made in the passage of local floods into the Des Plaines and 
Illinois Rivers, whether the diversion of water from Lake Michigan should be 
1,500 cubic feet per second, 2,500 cubic feet per second, or even 10,000 cubic feet 
per second. 

When H. R. 3300 was being considered by the 88d Congress, the policy of the 
board of trustees of the Sanitary District of Chicago, in respect to their desire 
to avoid any injury by floods to the residents of the Illinois Valley, was pro 
nounced in the following ordinance adopted by its board of trustees on April 
12, 1954: 

“ORDINANCE 


“Whereas there is pending before the Senate of the United States, H. R 
33800, which bill, heretofore approved by the House of Representatives, authorizes 
the State of Illinois and the Sanitary District of Chicago, under the supervision 
and direction of the Secretary of the Army, to withdraw from Lake Michigan 
a total annual average of 2,500 cubic feet per second of water for the purpose of 
enabling the Secretary of the Army to make a study of the effect in the improve 
ment in conditions in the Illinois Waterway by reason of the increased diversion 
(1,500 cubic feet per second to 2,500 cubic feet per second) and to thereafter report 
to the Congress as to the results of said study with his recommendation as to the 
continuation, increase or decrease in the amount of increased diversion author 
ized by H. R. 3300; and 

“Whereas certain residents along the Illinois River have expressed concern 
that they may be seriously affected by the possibility of the Sanitary District 
of Chicago discharging at certain times during the year an exceptionally large 
amount of direct diversion, although the annual average as provided in H. R. 
3300 would be 2,500 cubic feet per second ; and 

“Whereas the board of trustees of the Sanitary District of Chicago desires by 
formal ordinance to make crystal clear its policies and intentions, with respect 
to said direct diversion, as authorized in H. R. 3300, to advise the Congress 
thereof and to assure that there will be no large direct diversions that may 
endanger or adversely affect residents along the Illinois River: Now, therefore, 
be it 

Ordained by the board of trustees of the Sanitary District of Chicago, in 
meeting assembled at Chicago, Ill., April 12, 1954: 

“SECTION 1. That the Sanitary District of Chicago hereby formally adopts 
and proclaims its policy with respect to the increased direct diversion of water 
from Lake Michigan, of a total annual average diversion of 2,500 cubie feet per 
second, pursuant to and subject to H. R. 3300, that at no time shall the Sanitary 
District of Chicago divert more than a maximum of 5,000 cubic feet per second 








22 LAKE MICHIGAN WATER DIVERSION 


of direct diversion, and then only in the war months when more dissolved oxygen 
is required for the waterway. 

“Section 2. The Sanitary District of Chicago will not divert any water directly 
from Lake Michigan in t.mes of flood on the Chicago or Calumet Rivers. 

“Secrion 3. Said amount of direct diversion shall at all times be under the 
direct control and supervision of the United States district engineer at Chicago. 

“Section 4. The United States district engineer at Chicago shall have further 
control of said direct diversion in times of flood on the Illinois, Des Plaines, 
Chicago, and Caluinet Rivers. 

“SEcTION 5. This ordinance shall take effect and be in force from and after its 
passage. 

“Adopted this 12th day of April 1954.” 

The substance of this protective policy is also now embodied specifically in 
H. RK. 3210 and complete control of the diversion will be vested in the United 
States district engineer at Chicago, consistent with the policy pronounced in 
the ordinance of the Sanitary District of Chicago. 


SUMMARY 


The Illinois Waterway is an artery of commerce of great and steadily increas- 
ing importance to the Nation. It connects the two most important waterway 
systems in the United States, namely, the Great Lakes and the Mississippi River. 
The commercial importance of this waterway has been recognized by Congress, 
Which has approved the project for widening the main drainage canal from 
Joliet to Sag and the Calumet-Sag Channel to extend this waterway to the im- 
portant Calumet industrial region. 

Industry is developing, rapidly, along the drainage canal between Chicago and 
Joliet and along the Calumet-Sag Channel. 

It would benetit the welfare of the users of this waterway, both on boats and 
on shore, to have at all times a clean stream on and about which to operate. 
Industry and industrial workers would be benefited by having clean water for 
plant uses, 

Despite the fact that the Sanitary District of Chicago is now and for some 
time past has been providing complete treatment for substantially all of its 
sewage (to the extent of reducing is putrescence by 90 percent as an annual aver- 
age) the upper 50 to 60 miles of the Illinois Waterway is foul and, at times, 
extremely offensive. This is particularly the case in respect to the residents and 
workers along the Brandon Road pool in Joliet, Ill. No sanitary proje*t in the 
entire world equals the sewage treatment in the Sanitary District of Chicago, 
or approaches it in volume. 

The waterway is foul because, even with the highest degree of sewage treat- 
ment practicable, it receives each day a considerable tonnage of suspended 
sewage solids in approximately 1,150 million gallons per day (1,720 cubic feet 
per second) of treated sewage, having a biochemical oxygen demand in excess of 
that which can be satisfied by the water presently diverted. The water author- 
ized for navigation and now available in the canals, and the aerated treated 
sewage, can provide only about 75 percent of the dissolved oxygen needed to 
supply the oxygen demand and to stabilize the solids remaining after complete 
sewage treatment. Since the flow is through quietly moving streams there is not 
much aeration of the water and little oxygen is absorbed from the air. The 
digesting of sludge previously settled in the canals and the pools of the water- 
way, at times, increases the oxygen demand. 

Bathing and fishing in the upper reaches of this waterway are impossible and 
boating is quite limited. 

No marked improvement can ever be expected with the present quantity of 
fresh water available. 

Taypayers of the sanitary district, in paying for improvements in the Chicago 
and Calumet Rivers and for the construction of the main drainage canal and the 
Calumet-Sag Channels, the most important links in the lakes to gulf waterway, 
have directly contributed $82 million toward this Federal waterway. These 
improvements still have local value for the runoff of floodwaters, but any-direct 
value for the disposal of sewage by dilution is nil. The State of Illinois has 
contributed $20 million toward the construction of the present waterway, 
between Lockport and Utica. 
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The need of water for the waterway between Lockport and Grafton was not 
considered by the Supreme Court, in the Lake States case. This case, between 
States, was limited'to the Great Lakes and to ports on the lakes. The Supreme 
Court decision of 1929 (278 U. 8S. 367), held that the authority of the Secretary 
of War was limited to authorization of a diversion for the purpose of maintain- 
ing navigation in the Chicago River. 

The study of the amount of water needed to develop a commercially useful 
waterway in the Illinois River, required in the River and Harbor Act of July 
3, 1930, and made 1933 (H. Doc. 184, 73d Cong., 2d sess.) should now be com- 
pleted and the indirect needs, in the matter of securing satisfactory sanitary 
conditions for those aboard vessels or employed at terminals 
determined. 

The effect of an increased diversion of 1,000 cubic feet per second on lake 
levels would be a lowering of not more than five-eighths inch While this 
would be a benefit to riparian owners in the present time of high water levels, 
it would reduce navigation depths. Since every inch of draft is of consider- 
able monetary value to navigation, it would seem reasonable that prompt action 
should be taken to correct some of the wide fluctuations in lake levels 
measured in feet, not inches. 

Canada cannot reasonably object to a diversion of as small an amount as 
1,000 cubie feet per second, from Lake Michigan, which is not a boundary 
water. A tacit agreement at the time of the 1900 Boundary Waters Treaty 
made certain reservation for diversion from Lake Michigan and the 1950 treaty 
specifically exempted the use of this water for “domestic and sanitary purposes 
and the service of canals for the purposes of navigation,” as provided in H. R. 
3210. 

The welfare of more than 5 million citizens in the Chicago area deserves con- 
sideration as do the needs for an adequate navigable water connection between 
Lake Michigan and the Gulf of Mexico. 

Respectfully submitted. 
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THE SANITARY DISTRICT OF CHICAGO 
LBoarp OF TRUSTEES, 
ANTHONY A. OLIS, 
President. 
FRANK W. CHESROW. 
JOHN A, CULLERTON. 
CASIMIR GRIGLIK. 
JOHN G. HENNERERGER 
J. B. MARTIN 
Wa. S. Norprurs, 
WILLIAM F. PAatTTEerson 
Harry FB. Eaton, 
Cle rk. 
Wma. A. DUNDAsS, 
General Superintendent. 
Horace P. RAMeEy, 
Chief Engineer. 
LAWRENCE J. FENLON, 
Principal Assistant Attorney. 
Rvusse._t W. Roor, 
Attorney. 

Mr. Outs. To save the time of the present Senate Committee on 
Public Works and to prevent repetition of testimony already given, 
it is requested that the record of the hearing before this committee, 
on H. R. 3300 (83d Cong.), April 20, 1954, published 1954, be em- 
bodied in the record of the present hearings. ' 

Senator Kerr. That will not be necessary. The hearings are re- 
corded and are available to the committee. I am sure it would serve 
no purpose to re-record them. But we will have them available. 

Mr. Outs. Thank you. We would like to refer to them. 

Senator Kerr. Very well. 
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Mr. Outs. Submitted also is a legal opinion and report, March 1, 
1956, by the Chicago Bar Association, on H. R. 3210 (84th Cong.) 
That is the present bill. 

Senator Kerr. Do you have a number of copies of that ? 

Mr. Outs. Yes. 

Senator Kerr. They also will be available as an addition to the 
record. 

Mr. Oxts. How many will you need ? 

Senator Kerr. We will need two dozen of them and we will not 
need to copy them into the proceedings. 

You may supply them later. 

Mr. Outs. In previous hearings on this bill and on other similar 
bills, testimony has been submitted by opponents, from downstate 
Illinois and from some of the Lake States, to infer that the sanitary 
district should provide more sewage treatment for the Chicago region. 
The fact has been that since April 1950, the sewage of this entire 
metropolitan area has been given complete treatment to the highest 
degree practicable in the most modern treatment system in the country. 

As Senator Douglas said, we have spent over $300 million on that 
treatment system. 

This statement is supported by the inclusion, November 1955, by a 
committee representing the entire American Society of Civil Engi- 
neers of the Chicago sewage disposal system among the seven modern 
civil engineering wonders. 

A reprint from the November 1955 issue of Civil Engineering list- 
ing these engineering projects is submitted herewith. 

That is this report which says that among the seven engineering 
wonders of America is this Chicago disposal system. 

The seven modern engineering wonders are listed as follows: Chi- 
cago’ Ss sew: oge dispos: al SV adam’ olor ado River aqueduct, vue State 

suildirg, Grand Coulee Dam and the Columbia Basin project, Hoover 
Dam, Panama Canal, San Francisco-Oakland Bay Bridge. 

Since the last hearing on H. R. 3210, a report (June 14.1955) of the 
International Lake Ontario Board of Engineers on the effect on 
Lake Ontario levels of an increase of 1,000 cubic feet per second in the 
diversion at Chicago, for a period of 3 years, has become available. 

The maximum effect of such a diversion was reported to be five- 
eighths-inch lowering on Lakes Michigan and Huron and three- 
eighths-inch lowering on Lakes Erie and Ontario. ‘These figures are 
in accord with statements already in the record. 

This Board reported that the maximum reduction in outflow would 
be 585 cubic feet per second from Lake Erie and 570 cubic feet per 
second from Lake Ontario. In other words, a thousand additional 
diversion at Chicago would only mean a reduction of 570 cubic feet 
per second at Lake Ontario— —and computed the theoretical power 
that might be lost at Niagara and in the St. Lawrence River at 2,600 
kilowatts in the United States, and 4,895 kilowatts in Canada— 
total, 7,495 kilowatts. 

This theoretical loss of 7,495 kilowatts, for 3 years, would be less 
than fifteen-hundredths of 1 percent of the more than 5 million kilo- 
watts to be developed at Niagara and in the St. Lawrence River. 

The conclusions of this Lake Ontario Board are as follows: 
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DISCUSSION 


23. An increase in diversion of 1,000 cubic feet per second at Chicago for a 
period of 3 years would result in temporary reductions in lake levels and 
river flows downstream from the point of diversion 

24. The maximum tempo.ary reduction in lake levels would be about five 
eighths inch. It is considered that this reduction would have no significant effect 
on navigation. 

25. It is considered that the computed reductions in dependable capacity of 
2,600 and 2,750 kilowatts at Niagara River plants in Canada and the United 
States, respectively, and of 2,145 kilowatts at the Beauharnois plant, are of 
such temporary character and small magnitude that the provision of any re 
placement capacity would not be justified. The loss is therefore represented by 
the energy loss. There is the poss bility that as a result of the indicated ca 
pacity loss a small amount of energy will require replacement at somewhat 
higher than normal rates through purchase from interconnected systems. 

26. Losses in the production of electrical energy in the Niagara and St 
Lawrence Kivers have been estimated for the computed reductions in flows at 
existing plants, plants now under construction, and for the additional plants 
contemplated in the United States and Canada to develop approximately the 
total power potential between Lake Erie and Montreal. The total computed 
loss in energy at the above plants is 420 million kilowatt-hours. Of this amount 
enly 276 million kilowatt-hours would be lost at existing plants and plants either 
unde, construction or uctually sched led for construction. In this latter cate- 
gory are the Sir Adam Beck No. 2 and the Barnhart Island plants. Additional 
developments in the United States at Niagara Falis and at Beauharnois and 
Lachine Kapids in Canada have not actually been scheduled. Consequently, 
the computed loss in energy of about 144 million kilowatt-hours at these pro 
posed additional developments is only conjectural. 


That is the quotation from the report. 

There would be no actual loss until the installed plant capacities 
at Niagara and in the St. Lawrence River are adequate to use the 
water available; and according to present plans, this cannot be be- 
fore 1961 in the case of the United States. In the case of Canada 
there would be no loss on the St. Lawrence until about 1961; and at 
Niagara, only a small computed loss during the daylight hours of 
certain (probably 7) months of the year. 

We should bear in mind that this study will be over with before 
1961, because it is a 3-year study which, if it were begun soon, would 
be over by 1960. 

The recent disaster to one of the plants of the Niagara Falls Power 
Co. will reduce the diversion of water for power purposes, through 
the most efficient plant on the United States side at Niagara, to a con- 
siderable extent, for the time required to restore this plant to service. 

The actual power loss from the shutdown of this plant will prob- 
ably be greater (in the United States) than the computed loss due to 
the proposed increase in the diversion at Chicago, of 1,000 cubic feet 
per second for the 3-year study as authorized in H. R. 3210. 

Mr. Blatnik, in favorably reporting H. R. 3210, on June 29, 1955, 
vo the House Committee on Public Works, concluded said report as 

ollows: 


The committee is aware that the diversion of water at Chicago from Lake 
Michigan through the drainage canal of the sanitary district has been the 
eubject of considerable controversy. It will be noted, however, that H. R. 3210 
differs from bills offered in previous Congresses in that it imposes certain 
limitations with respect to the maximum amount of diversion that could be 
effected at any one time. The bill expressly specifies that the maximum direct 
diversion from Lake Michigan shall not at any time exceed a flow of 5,000 cubic 
feet per second and provides that the Secretary of the Army shall at all times 
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have direct control and supervision of the amounts of water directly diverted 
from Lake Michigan. Further, it provides that the Secretary of the Army shall 
not allow any water to be directly diverted from Lake Michigan to flow into the 
Illinois Waterway during times of flood in the Illinois, Des Plaines, Chicago, or 
Calumet Rivers. These are safeguards which the committee believes will meet 
some of the objections of residents and property owners of the down-river area. 

The committee believes that in view of the radically changed conditions since 
the 1933 report was made to Congress, that the Secretary of the Army should 
cause a new study to be made. Testimony of representatives of the Corps of 
Engineers indicated that such a study should extend over a period of approxi- 
mately 3 years and also that experimental temporary increases in annual average 
diversion of not to exceed 1,000 cubic feet per second should be 
during the course of the study. 

This amount of diversion during the study could have little adverse effect on 
lake or river interests and would afford an opportunity to secure much valuable 
information on the exact effects of an increased flow. 

The 3-year study period would be a test period during which time the Corps 
of Engineers, together with the Public Health Service, would observe and evaluate 
the effects of the increased diversion. At the end of that period a report would 
be made to the Congress containing recommendations as to whether such 
diversion is beneficial and whether it should be decreased or increased. 

The effects of the temporary diversion would be incorporated into the Great 
Lakes water levels report which will be submitted to Congress by the Secretary 
of the Army as a result of a study now under way by the Corps of Engineers 
The lowering effect on the lakes of the additional 1,000 eubic feet per second 
would be less than 1 inch on Lakes Michigan-Huron and about one-half inch on 
Lakes Erie and Ontario, and these effects would not be realized until several 
years after the increased diversion commenced. 

The committee is of the view that the experimental increases and the study 
authorized in this bill will afford an opportunity to secure much valuable infor- 
mation on the exact effects of an increased flow through the Illinois Waterway. 

The estimated cost to the United States is $280,000 to cover the costs of the 
study and review, of which $190,000 would be incurred by the Department of 
Health, Education, and Welfare. 

The Department of the Army report on this bill has not yet been received but 
the committee is informed by representatives of the Corps of Engineers that the 
Army offers no objection to the enactment of this legislation. 


authorized 


That is the end of the quote from the committee report of the 
House. 

To summarize, the authorization of H. R. 3210 of an increase in 
diversion of 1,000 cubic feet per second for a period of 3 years, to permit 
the Secretary of the Army to study the resulting conditions, will cause 
an unimportant, almost imperceptible decline in the level of the Great 
Lakes, a small diminution in power capacity (but no lessening in water 
available for actual power capacity during the # 3-year test period of 
the bill) and such results will be offset by the opportunity afforded the 
Corps of Engineers to observe the beneficial effects of increased diver- 
sion on navigation on the Illmois Waterway, and by the improvement 
in sanitation for the communities along the main channel. 

The objections that existed to the bill in, terms of real or imagined 
flood danger and of conflict with our neighbor, Canada, have been 
eliminated and what is contained in the bill can only be of aid to the 
Illinois Waterway, a federally sponsored project, and to the Nation 
as 2 whole through the improvement. of this link of the St. Lawrence- 
Gulf Waterway. 

This is submitted by the Metropolitan Sanitary District of Greater 
Chicago—board of trustees: Anthony A. Olis, president : Frank W. 
C hesrow: John A. Cullerton: Francis T. Del: aney 3 Casimir Griglik; 
John G. Henneberger; J. B. Martin; William 8S. Nordburg; William 
F. Patterson; Harry E. Eaton, clerk; William A. Dundas, general 
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superintendent; H. P. Ramey, chief engineer; Lawrence J, Fenlon, 
principal assistant attorney; Russell W. Root, attorney. 

Not only am I here, but other trustees pre en are Francis T. De 
laney, Casimir Grighk, John G. Henneberger, J. B. Martin, William 
S. Nordburg, and William F. Patterson. 

We also have our principal attorney, Mr. Ramey, and Mr. Lawrence 
Fenlon. The engineers can answer any engineering problems and 
the attorney can answer any legal problems from our point of view. 
We also would like to ask Mr. Griglik, who is a Democrat and a leader 
of the minority on the board, to make a statement because we want 
this committee to know that this is not a one-party bill. 

This is a bipartisan effort that we are in untson in the sanitary 
board on this measure. 

We would also like to have a statement, a short - itement, by Mr. 
Delaney, who is a member of the committee in the Chicago Bar Asso 
ciation on local government, which committee submitted a report to 
the board of governors of the Chicago Bar Association which was 
unanimously approved. 

That is my statement and I want to thank you very much for hearing 
me. 

Senator Kerr. Thank you very much, Mr. Olis. We will list the 
other witnesses whom you have named at a later time. 

The next witness is designated as the representative of the Chicago 
Bar Association. 

Senator Douc.ias. Mr. Chairman, the representatives of the Chicago 
Bar Association and of the Association of Commerce 
to come next week. 

Senator Kerr. Very well. 

Senator Dovetas. I have been in touch with the secretary of your 
committee on that point. 

Senator Kerr. May I ask if Mr. Griglik will testify now? 

Is this the gentleman to whom you referred, Mr. Olis? 

Mr. Outs. Yes, sir. 

Senator Kerr. Mr. Griglik, we will not only be glad to hear you 
because you are a Democrat, but because we think that you will verify 
the opinion we have that, not only the creation of this problem was 
brought about by bipartisan contributions, but its solution will be 
best expedited by the efforts on a bipartisan basis. 


STATEMENT OF CASIMIR GRIGLIK, MEMBER OF CHICAGO 
SANITARY DISTRICT 


Mr. Grieittk. That is exactly correct, Mr. Chairman, and that is 
one of the prime reasons for my presence here today. 

As you pointed out, it is obvious that this entire bill was sponsored 
by both Democrats and Republicans alike. Senator Dirksen is here 
and likewise Senator Douglas, and they both spoke very favorably of 
the bill. 

I originally intended to ask leave to have the remarks that I pre- 
viously “made before the House committee inserted in the record, but 
in view of your comments that these reports are now available to 
the committee, there is no need to repeat them. 
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I merely want to emphasize 1 or 2 things, Mr. Chairman, because 
the statements made by Mr. Olis, by Senator Dirksen, and Mr. Douglas 
leave me very little material to talk about. You know when they 
change the batting order it is sometimes very difficult, as we politicians 
found out long ago. I want to emphasize that in my humble opinion 
I think this is perhaps the most unselfish piece of legislation that 
could be enacted by the United States Senate. 

It is costing taxpayers absolutely no money. It is hurting no one. 
And it will inure to the benefit of 7 million people in the “State of 
[linois. 

All these objections that have been raised by various groups seem 
to have the dollar sign before them. In my opinion, I think the great- 
est asset of the United States is its people. And to the people the most 
important thing is their well-being and their health. Inasmuch as this 
bill is not going to cost the taxpayers a single dime, I certainly can- 
not understand why this opposition is such as it is against this 
particular bill. 

I want to emphasize one thing. Mr. Olis pointed out that we are 
treating all of the sewage to the maximum that is possible under scien- 
tific methods today. 

Our engineers tell us that the highest degree of treatment is about 
90 percent. We have a population of about 4,200,000. In addition to 
that, we have an industrial waste equivalent of 3,800,000. That makes 
a grand total of 8 million. It is a simple matter of arithmetic, if we 
can only treat it to the extent of 90 percent, you have left the sewage 
equivalent of 800,000 people which cannot be treated. And that is 
equivalent to the population of the city of Washington. That is some- 
thing that we want to correct. We are trying to get this increased 
flow not only to restore fishlife and plantlife and all that, but help 
to eliminate the pollution that we have no other method of controlling. 
I want to call the chairman’s attention to another thing. 

The increased amount of navigation and freight that is coming 
through Chicago is really astounding. It might interest the chairman 
to know that last year there was commerce in excess of 21 million tons 
which pass through the sanitary district canal, and that is greater 
than the tonnage that passes through the Panama Canal. And that 
is why we are here, to ask for help in curing all these things that are 
coming about which are presently beyond our control. 

All we ask is for a trial period. There have been honest differences 
of opinion as to whether it would or would not lower the lake level. 
IT am not in a position to say. I cannot personally comprehend how 
much difference a half inch will make in 2,000 miles of water. That 
is entirely beyond me. But let’s assume that it is true. The purpose 
of this bill, as I understand it, is to allow the Army engineers a 3-year 
period in which they can make a thorough study, after they permit us 
to take this thousand cubic feet per second and once and for all deter- 
mine whether that increased diversion does or does not have any 
adverse effect on the lake levels. 

Mr. Chairman, there is just one other thing I want to call your 
attention to, and that is this: When the suits, the Great Lakes States 
sued us way back in 1923, and accused us of lowering the lake level, 
the fact was that we were diverting 10,000 cubic feet per second. 
During the time that the suit was in progress, which was approxi- 
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mately 10 years, and despite the fact that we were taking out 10,000 
cubic feet per second, the lake level rose 6 feet. 

I, as a layman and not an engineer, can’t contemplate why all this 
argument is being made about diversion of a thousand cubic feet 
per second. 

That is about all that I have to say, Mr. Chairman. I want to repeat 
that the Democratic members of the board are heartily in accord with 
the admission which is presently controlled by Republicans in foster- 
ing this bill. We have tried for 30 years to get this lake diversion, 
and this is the closest we have come in all this time to having our 
efforts come to fruition. 

I sine erely hope that the chairman and the committee will view with 
favor this bill that we now have before us tod: Ly. 

Thank you very kindly for the privilege of being here. 

Senator Kerr. Thank you, Mr. Gr iglik. 

Are there questions ¢ 

(No response. ) 

Senator Kerr. Mr. Henry B. Taliaferro, Director, Power Utiliza- 
tion, Power Authority of New York, representing Mr. Robert Moses. 


STATEMENT OF HENRY B. TALIAFERRO, DIRECTOR, POWER UTI- 
LIZATION, POWER AUTHORITY OF NEW YORK, REPRESENTING 
ROBERT MOSES, CHAIRMAN, POWER AUTHORITY OF THE STATE 
OF NEW YORK 


Mr. Taurarerro. Mr. Chairman, I would like permission to read 
for the record a communication from Mr. Robert Moses, chairman of 
the power authority, which consists of a letter dated July 3, 1956, 
with an enclosure of a letter dated July 29, 1955. With your permis- 
sion I shall start with the enclosure of the letter of July 29, 1955, which 
is pertinent to the statement. 

Senator Kerr. You may proceed. 

Mr. Tauiarerro. This letter of July 29, 1955, is addressed to the Hon- 
orable Dennis Chavez, chairman, Committee on Public Works, United 
States Senate. 


DeEAR SENATOR CHAVEZ: It is with great concern, as to its effect on our St. 
Lawrence power project, that I notice H. R. 3210 has been passed by the House 
of Representatives and is now before your committee. The title of this bill is “An 
act to authorize the State of Illinois and the Sanitary District of Chicago, under 
the direction of the Secretary of the Army, to test, on a 3-year basis, the effect 
of increasing the diversion of water from Lake Michigan into the Illinois 
Waterway and for other purposes.” 

As you know, this bill would provide for a 3-year test on the effect of diverting 
an additional annual average flow of 1,000 cubic feet of water per second from 
Lake Michigan into the Illinois Waterway. It is said the study will provide 
information upon which to ascertain whether or not such increase, or possibly 
even more, should be made permanent. 

I should like to point out one effect, which is of major concern to us, if such 
an increase in diversion should it be made permanent. This increase would result 
in a loss to us of 730,000 acre-feet of water per year which could be used for 
power generation in our St. Lawrence powerplant. Financially, this rep e<ents 
a minimum of $144,000 per year loss in revenue, or if capitalized at 3 percent 
per annum over the term of our Federal Power Commission license from the com- 
mencement of operation, would amount to approximately $13,360,000. 
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Senator Kerr. When will that project under present plans be in 
operation ? 
Mr. Taviarerro. The first units will be in operation on September 1, 
1958. 


Senator Kerr. And when will it be in full operation ? 

Mr. Taiarerro. On September 1, 1959; 1 year thereafter. 
Senator Kerr. Very good. You may proceed. 

Mr. Tatarerro (reading) : 


The St. Lawrence project has been successfully financed by a bond issue backed 
by the revenue to be derived from the sale of power and without the use of public 
credit. Construction is now well underway. The rates for the sale of power to 
cover costs of financing, operation and maintenance have been fixed on the basis 
of anticipated power generation resulting from historical streamflows. Diver- 
sion to the Chicago Sanitary District and the State of Illinois of an annual flow 
of 1,500 cubic feet per second as validated by the Supreme Court in 1930 is now 
taking place. If we are deprived of the use of an additional annual average 
flow of 1,000 cubic feet of water per second, this sizable loss, translated into 
kilowatt-hours and dollars of revenue, will in the end have to be made up out of 
the pockets of the power users. 

Furthermore, the effect this increased diversion might have on the capital cost 
of the St. Lawrence power and seaway project as a result of increased dredging 
costs for navigation and channel improvements has apparently not been given con- 
sideration in the discussion of this bill. 

While we are not yet authorized to construct the Niagara project, the effect 
of the additional diversion on this-development should not be overlooked. The 
quantity of flow at Niagara will have a power value of about four times that 
at the St. Lawrence project. 


Senator Kerr. There wouldn’t be any diversion at Niagara if the 
total diversion were reflected on the St. Lawrence, would there ? 

Mr. Taxiarerro. Yes, sir; it would still be the same diversion at 
Niagara. 

Senator Kerr. It goes through Niagara before it gets to the St. 
Lawrence? 

Mr. TaLtaFERKo. Yes, sir. 

Senator Kerr. Allright. Continue. 

Mr. TALiaFerro (reading) : 


The bill before you has aptly been referred to as a foot-in-the-door proposition 
which would lead to a permanent diversion of water affecting the entire Great 
Lakes area. We, therefore, respectfully urge that this bill be defeated. 


That is signed by Robert Moses, chairman. 

That is the enclosure to Mr. Moses’ letter of July 3, 1956, which I 
will now read. This letter is addressed to Senator Chavez, chairman 
of the Committee on Public Works, United States Senate. 


Dear SENATOR CHAVEZ. I have your telegram of June 27 advising that the 
Subcommittee on Flood Control, Rivers and Harbors will hold hearings July 5 
on companion bills H. R. 3210 and 8. 2550 to authorize the State of Illinois and 
Chicago Sanitary District to test the effect of increasing the diversion of water 
from Lake Michigan into the Illinois Waterways. 

Our letter of July 29, 1955, expressed our concern over such diversion because of 
its relation to the power output of our St. Lawrence project. A copy of this letter 
is attached. Westill adhere to this position. 

In this letter we only touched on the Niagara problem which now is of great 
concern to the authority, to the power users and the western part of New York 
as a result of the recent destruction of the Schoellkopf hydroelectric plant at 
Niagara. There is now urgent need for the immediate construction of the 
Niagara power project to replace the lost power output and to utilize efficiently 
water now going to waste. The Lehman bill authorizing redevelopment of the 
waters of the Niagara by the Power Authority of the State of New York has 
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passed the Senate, has been reported out by the House Public Works Committee 
and within the next few days will reach the floor of the House. 

Under present design for a new hydroelectric plant at Niagara utilizing the 
full head available, an average increase of 1,000 cubic feet per second diversion 
from Lake Michigan at Chicago would result in a loss in capacity of approxi- 
mately 24,000 kilowatts and a loss in energy of approximately 200 million kilo- 
watt-hours per year. 

The loss of revenue from this energy is conservatively estimated to be $500,000 
annually. This loss combined with the estimated loss in revenue at St. Lawrence 
would amount to a total annual loss of $694,000 and over a 50-year period, capi- 
talized at 3 percent, could conceivably amount to $75,250,000. If water is diverted 
at Chicago and alternate steam power must be produced, the capitalized loss 
would undoubtedly be increased by at least 250 percent. 

Since our letter of July 29, 1955, construction of the St. Lawrence project has 
proceeded on schedule. Channel excavations designed to facilitate navigation 
and produce sufficient power to service the $335 million bond issue and to give 
relief from fiooding to property owners in Canada and the United States along 
the shores of Lake Ontario as well as downstream from the powerhouse are well 
underway. 

A reduction in the flow of the St. Lawrence River, as provided by the proposed 
bill before your committee, will seriously affect the method of regulation under 
consideration by the International Joint Commission. The bill provides that 
the diversion will not take place during time of flood in the Illinois, Des Plaines, 
Chicago, or Calumet Rivers further complicating the method of St. Lawrence 
River regulation. Millions of dollars of work now underway by the power and 
seaway entities, for which our bonds have been sold, may be wasted. This is an 
international project and we are informed that Canada is strongly opposed to 
the passage of this bill. 

It is our firm belief that if these bills are enacted into law great pressure will 
be brought to hear to provide that the increased diversion become permanent. 
History demonstrates that once a level of water use is established in a com- 
munity it can never be reduced without many claims of hardship. 

Under all the circumstances we ask that this legislation be laid over until the 
Niagara license is decided, until questions of lake levels affecting both the St. 
Lawrence and the Niagara are settled and until the Federal Power Commission, 
International Joint Commission and other regulatory bodies have had adequate 
opportunity to study the matter. 


(Signed) Rosert Mosgs, Chairman. 
Senator Kerr. Thank you Mr. Taliaferro. 
Mr. Herbert H. Naujoks, general counsel, Great Lakes Harbors 
Association. 


STATEMENT OF HERBERT H. NAUJOKS, GENERAL COUNSEL, GREAT 
LAKES HARBORS ASSOCIATION 


Mr. Navsoxs. Mr. Chairman, may I inquire as to how much time 
I could have‘ 1am the only voice in opposition here today, I believe. 

Senator Kerr. What did you think you just listened to# Or did 
you listen ? 

Mr. Navsoxs. I was going through my notes. I meant on naviga- 
tion and all that. 1 hadn’t known Mr. Taliaferro was going to be 
here, to be frank with you. X 

Senator Kerr. To be as frank with you I didn’t, either. But after 
he came and talked I recognized that he was speaking i in Opposition. 

Mr. Navgoxs. I agree with you. 

Senator Kerr. How much time would you like? 

Mr. Navugoxs. Could I have an hour / 

Senator Kerr. No, sir. 

Mr. Navvoxs. A half hour? 

Senator Kerr. Mr. Albert J. Meserow, is he here ? 
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Mr. Mesrrow. Yes, sir. 

Senator Kerr. How much time do you need? 

Mr. Mesrrow. Five minutes. I am speaking in favor of the bill. 

Senator Kerr. Do you have a statement, Mr. Naujoks? 

Mr. Navsoxs. I do have a statement, but to be frank with you I 
wasn’t able to get in everything because I was out of town. I just got 
back and I heard about this. 

Senator Kerr. We will start with 20 minutes and we will see how 
many of us are still on our feet. 

Mr. Navsoxs. All right, sir. 

I am Herbert H. Naujoks. I am the general counsel for the Great 
Lakes Harbor Association, a nonprofit organization consisting of 
municipalities on the Great Lakes, except Chicago. I wish to register 
the protest of the Great Lakes Harbor Association against Senate 
bill 2550, H. R. 3210, and the latest bill, of which I don’t have the num- 
ber, which I believe is S. 1772. 

Senator Kerr. That is immaterial. 

Mr. Navsoxs. In fact, against any bill which purports to authorize 
an increase in diversion of water from the Great Lakes-St. Lawrence 
watershed through the Chicago Drainage Canal over and above the 
amount fixed by the decree of the United States Supreme Court, dated 
April 21, 1930, which is 1,500 cubic second-feet plus some pumpage. 

The domestic pumpage averages about 1,700 cubic feet per second, 
which means that a total of approximately 3,200 cubic feet per second 
is extracted from the Great Lakes system and permanently lost to that 
system. In the past repeated demands have been made for diversion 
of water based on a number of reasons: (1) The alleged needs of local 
sanitation (sewage disposal) ; (2) the alleged danger to public health 
from contaminated waters; (3) the plea that additional electric power 
could be developed at the Chicago Sanitary District’s hydroelectric 
plant at Lockport; (4) that increased diversion is necessary for the 
navigation requirements of the Illinois Waterway; (5) that damage 
to beaches and riparian properties caused by waters and winds would 
be lessened if additional diversion were granted; and (6) that addi- 
tional waters are needed to clean up the Illinois River and Illinois 
Waterway, and the latest in the paper recently, but which I think 
Mayor Daley mentioned with tongue in cheek, he would like to have 
additional diversion so he could have gondolas on the Chicago River. 

I will take up the first objection we have. The three bills are in 
substance similar to the H. R. 3300, vetoed by President Eisenhower. 
They have some additional so-called safeguards. But the gist of the 
bills is that for 3 years additional diversion of 1,000 second-feet would 
be made, additional diversion would be made, or a total of 2,500 plus 
domestic pumpage, or 3,700 total, would go down the Illinois 
Waterway. 

Senator Kerr. Is that water that you referred to as domestic pump- 
age before the committee ? 

Mr. Navsoxs. No, sir. The reason I make it is that I want to show 
what the fact is, as to physical facts in a state of nature, and what 
has happened since 1900, when the Sanitary Canal was first opened. 

In order to understand the changes that are wrought in the Great 
Lakes-St. Lawrence water system, and for a number of reasons—one, 
of course, is now that we have the St. Lawrence seaway, and Chicago 
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is going to become a great port city along with the others on the Great 
Lakes, the seaway demands high water and permanent constant water, 

As Secretary Stimson said in 1913, in denying an applheation for 
increase of diversion from 4,167 cubic feet per se ‘ond, which was a 
legalized amount under the permit and which was being exceeded al 
most from the day the canal was opened, in denying it he said that 
every drop of water taken out of the Great Lakes-St. Lawrence system 
nullifies to that extent costly improvements made by the Federal, 
State, local governments, municipalities, and private interests. And 
that fact obtains today. 

A diversion of a thousand second-feet additional would lower the 
levels of the Great Lakes seven-tenths of an inch. Those are the find 
ings of Special Master Hughes in the case. For a 3-year period it 
wouldn't be that great. But at the same time communities along the 
Great Lakes already have had to spend a lot of money on dredging. 
Milwaukee, for example, just a few years ago, spent 50,000 to dredge 
the channels so that the fleet of boats that are coming in to the harbor 
could get to the harbor. 

The lakes have fallen approximately 214 feet as of today, since 
1952 when Lakes Michigan-Huron had the highs of 582.69 feet above 
mean sea level. 

Senator Kerr. Do you have the lake levels over the period of t 
last 50 years? 

Mr. Navsoxs. Yes, sir. 

Senator Kerr. Would you provide that for the recnaesF 

Mr. Navusoxs. Yes, sir. I have a graph, a chart, showing up 
through 1956. They show Great Lakes levels cis 1860. 

(The graphs referred to are herewith inserted.) 

Senator Kerr. You say they have gone down 214 feet in 4 years? 

Mr. Navsoxs. Yes, sir. I got this figure from the Corps of Engi- 
neers last Monday. Today the levels of Lake Michigan-Huron are 
580.14 feet above mean sea level. 

Senator Kerr. Have they been that low in past years? 

Mr. Navvoxs. Yes, sir. The low in 1926 for those lakes was 577.3 
feet above mean sea level. 

Senator Kerr. What are they this year? 

Mr. Nausoxs. 580.14. 

Senator Kerr. So that lake level is not dependent alone upon the 
diversion of the water by the Sanitary District of ¢ hicagot 

Mr. Navsoxs. That is correct, sir. The lake levels are determined 
by the excess of precipitation over normal, or the decrease, and that 
is determined by sunspots. And there is a sort of a cycle. Every 
23 years we have highs. In 1929 we had a high of 582.3. , 

Senator Kerr. Is that the alltime high ? 

Mr. Navsoxks. No, sir. The alltime high since 1860 was in 1886, 
when it was 583.4. That was the high since the Corps of Engineers 
took records. But the extremely high- 

Senator Kerr. That is sufficient. What, since 1886, has been the 
low ? 

Mr. Navsoxs. The low has been about 577.5 feet above mean sea 
level. 

Senator Kerr. That isa difference of 6.1 feet. 

Mr. Navsoxs. That is right. 
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Senator Kerr. The maximum that would be brought about by this 
diversion, as I understand it, is 0.7 of an inch, and there is a little 
controversy here. 

Mr. Navsoxs. That isright. That is Special Master Charles Evans 
Hughes’ findings after hearing the greatest experts over a long period 
of time. 

Senator Kerr. That is 0.7 of 1 inch? 

Mr. Navsoxs. Yes, sir. 

Senator Kerr. 6.1 feet would be 73 inches, wouldn’t it ? 

Mr. Navsoxs. That is correct. 

Senator Kerr. What percentage of that is 0.7 ? 

Mr. Outs. About 1 percent. 

Mr. Griecirk. Less. 

Senator Kerr. What percentage are we talking about? 

Mr. Oris. About three-quarters of 1 percent. 

Senator Kerr. Then am I correct in saying that, assuming the 
accuracy—and I do assume the accuracy of your testimony —that the 

variance in the water level—and I do not mean the water depth, but 
the fluctuation in the level—will be changed, on the basis of 70 years, 
approximately three-quarters of 1 percent ? 

Mr. Navsoxs. Do you mean the diversion ? 

Senator Kerr. No; the lake level. The lake level, you tell me, has 
varied in the last 70 years from 583.4 to 577.3. 

Mr. Navsoxs. That is correct. 

Senator Kerr. That is about 73 inches; 0.7 is less than 1 percent 
of that. 

Mr. Navsoxs. Slightly under 1 

Senator Kerr. In other words, this level would vary in the future 
70 years, insofar as this bill is concerned, if it were passed and became 
permanent, from appr oximately 582.7 to 576.6 @ 

Mr. Navsoxs. Yes, sir. The point is this, Senator: We can’t 
govern nature. We have those fluctuations. The people settle on 
the Great Lakes area because of the advantages of shipping, because 
of the healthful recreation, and things of that kind, but 

Senator Kerr. That is the original group that settled there? 

Mr. Navsoxs. Yes, sir. 

Senator Kerr. Most of those that are there now were born there, 
weren’t they ? 

Mr. Navsoxs. Quite a few of them. But the point is, as the Court 
found, you would still have these fluctuations, but you are still going 
to be seven-tenths of an inch higher on your high 

Senator Kerr. No; you won't; not if you do this. You will be 
seven-tenths of an inch lower. 

Mr. Navsoxs. It will be seven-tenths of an inch lower as to the 
high and seven-tenths of an inch lower as to the low. 

Senator Kerr. Now we understand each other. 

Mr. Navsoxs. The communities on the Great Lakes have had to 
make costly improvements. There is always silting of sand and 
so forth. Seven-tenths of an inch means quite a bit to them. One 
inch means a loss, as far as shippers are concerned, of about 2 million 
tons a year. 

Senator Kerr. It just means they would have to deepen the channel 
that much. 

















dl 


- VS eS 





sce sant Reni 


i thle i i lt tant ee 


LAKE MICHIGAN WATER DIVERSION 35 


Mr. Navsoxs. That costs money. It costs the Federal Government 
money and it cost the local communities and others quite a bit of 
money. 

I want to take up some of these various demands. They have talked 
about health here. Actually, Chicago is one of the healthiest cities 
in the world. It has no problem insofar as its water is concerned. 
Its typhoid death rate is very low, extremely low, much lower than 
among the farming communities where they have septic tanks, 

Senator Kerr. Is it low enough ¢ 

Mr. Navuvsoxs. It is very low. 

Senator Kerr. Is it low enough ? 

Mr. Navsoxs. I think so. I don’t see how additional diversion 
would help any, because you don’t drink the water right out of the 
river. Drinking water is all obtained from the lake and wells. ‘There 
is no actual health danger as far as we can determine. Now, as far as 
sanitation is concerned, they say that the only way to help that is 
by additional diversion. 

We say no. We say you have to reduce the contamination at the 
source. And in last Monday’s Chicago Daily News there was quite 
an article about the various sources of pollution. They said there are 
still thousands of them. They have cleaned up a lot. There is a 
committee on that. They found a lot of the—some of the pollution 
was due to oil and some to industrial waste and so forth. We say 
that first of all you should reduce the source of pollution and then 
you would have that as a starting point to clean up the streams. 

They mention here the fact that 

Senator Doveias. Mr, Chairman, might I ask the witness a ques- 
tion before he turns to another point? Or should I wait until he 
finishes. 

Senator Kerr. He is limited in time. If it is brief, yes. Senator 
Douglas would like to ask you a question. 

Senator Doves. You spoke of alleged pollution. Would you not 
concede that, so far as pollution from sewage is concerned, the sanitary 
district has eliminated that source ? 

Mr. Navsoxs. Do you mean that they are treating 100 percent? 

Senator Doucias. No. I mean simply, has it not eliminated all 
possibility of contamination to health ? 

Mr. Navvoxs. Yes, sir. I think so. I don’t think there is any 
question. 

Senator Dovue.ias. And the surplus effluent is highly nitrogenized 
and there is no threat to health of the communities along the banks of 
the Illinois River. Isn’t that true? 

Mr. Navsoks. I wouldn’t say that necessarily. That is one of the 
objections they have had in the past, Senator, that there was from 
time to time partially treated or wholly untreated sewage going down 
the river. 

I just want to discuss here the amount of treatment to show the 
claims made by the sanitary district insofar as their treatment is 
concerned, treatment of the sewage. 

In hearings held before the Rivers and Harbors Committee of the 
House of Representatives in 1924, Langdon Pearse, who was an 
eminent sanitary engineer and former chief s sanitary engineer for the 
Chicago Sanitary District, testified as follows: 
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The biological processes, such as sprinkling filters or activated sludge, when 
properly activated, produce a high-grade effluent requiring no dilution in which 
fish can live. The effluent further will produce no nuisance and can be turned 
into a water course even though dry, without fear of consequences. 

Several years later Mr. Pearse in his testimony before Special Master 
Hughes reaflirmed this statement as to the high quality of the effluent 
from the sanitary district plants. 

He said that his previous testirnony was correct and that fish are 
living in the effluent of the sanitary district filters right at the filters. 
Young carp and some shiners from Lake Michigan and others. And 
in a pamphlet prepared by the Sanitary District in Chicago in 1928 
this statement was made 

Senator Kerr. Wait a minute. You say young carp and shiners 
were living in it 

Mr. Navsoxs. Yes, sir, right in the effluent. 

Senator Kerr. They are not regarded as very highly desirable fish 
products even by those who are peculiarly addicted to fish, are they ? 

Mr. Navsoxs. Fish are fish, I woul l say. 

Senator Kerr. I will say you are right about that. 

Go ahead. 

Mr. Navsoxs. In this Chicago Sanitary District pamphlet it was 
stated : 

Final settling tanks is the next step in the activated sludge process. After 
the process is completed the mixture of sewage and activated sludge passes 
through mechanically cleaned tanks. The effluent as discharged from these 
tanks is a clear odorless liquid, nonputrescible. 

And the sanitary district also stated with reference to the effluent 
from their North Side treatment plants that— 








The effluent is almost as clear as drinking water and quite as harmless, as 
it finally leaves the plant through an outlet and into and through an artificial 
channel which discharges into the Chicago River. 

Before Charles Even Hughes, other experts—L. R. Howsen, George 
B. Gascoigne, and Darwin W. Townsend—also testified in effect that— 

The effluent of an activated sludge plant is stable, odorless, clear, and sparkling, 
and that the effluent of an activated sludge tank discharged into an open tank 
will remain stable indefinitely. 

So the pollution of the Chicago River and the streams and the Ili- 
nois Waterway must come from other sources than from the Chicago 
Sanitary District, and those are the sources that should be closed to 
this pollution if we are going to have the ideal conditions in the Illi- 
nois Waterway and in the Chicago River, and so that Mayor Daley can 
have his gondolas on the Chicago River. 

Senator Kerr. Are you opposed to gondolas? 

Mr. Navsoxs: No, sir: not at all. 

Senator Kerr. If this liquid, this effluent in the other waters of the 
canal and the Illimois Waterway, if it is as pure as you have told us, 
would they not support the ordinary gondola ¢ 

Mr. Navsoxs. It certainly would. 

Senator Kerr. Do you think if you raised the level of that water 
seven-tenths of an inch that that would: be the difference between one 
kind of gondola and another ? 

Mr. Navgoxs. Not atall. 
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Senator Kerr. Or the difference between gondolas or no gondolas { 
Mr. Navsoxs. No; I don’t think so. Asa matter of fact, one reader 
wrote into one of the newspapers in the letter column stating that he 
had been on the gondolas in Europe, in Venice, and the waters there 
were awfully dirty, too; that they apparently dump all their sewage 
there, and he still enjoyed the ride. 
Senator Kerr. I think the difference is that here it is treated. 

Mr. Navsoxs. That is correct, sir. 

Now coming to the question of the need for additional diversion for 
navigation on the Illinois Waterway, the LIlinois Waterway runs from 
Chicago to the Mississippi River. It is approximately 320 miles in 
length, and it consists of a series of locks and dams with resulting 
pools : above the dams which have been constructd in the Illinois Water- 
way to assist navigation by eliminating rapids in the stream. 

There is a difference of about 160 feet in drop from the high in the 
Chicago River to the low in the Mississippi River. ‘The authorized 
depth | in the Illinois Waterway is 9 feet. In other words, it is not 
open waterway we are talking about at all. We are talking about 

canalized waterway. And the testimony before Charles Evan Hughes 
by General Bixby was that 500 cubic second feet of water would be all 
that would be needed for lockage, leakage, and evaporation to support 
a 9-foot channel and traflic up to 100 million tons per year. 

So any additional diversion would not assist. Any additional diver- 
sion would be of no help because the Corps of Engineers has re peatedly 
stated that no additional water or diversion is needed for navigation 
on the Illinois Waterway, which has grown from a tonnage of about 
7 million tons in 1944 to about 18 million tons last year. 

Senator Kerr. Your estimate was 21 million tons awhile ago. 

Mr. Navsoxs. I will even concede 21 million tons on the Chicago 
Sanitary Canal. The 18 million tons is the figure I got from the 
Corps of Engineers. That is the tonnage on the Illinois Waterway. 
I think there is a difference. 

Senator Kerr. That’s right. You are now talking about the TDli- 
nois Waterway. 

Mr. Navsoxs. Yes, sir. Because they have no problem, actually, 
Senator, on the canal or the Chicago River, because you have a depth 
of 21 feet there as compared to 9 feet in the waterway below Lock- 
land. 

There is one other very important reason why this bill should not 
be passed. At the last session of the Illinois Legislature in 1955 the 
Illinois Legislature approved the so-called Great Lakes Basin com- 
pact which so far has also been approved by Minnesota, Wisconsin, 
Indiana, and Michigan. And the only States that didn’t approve it 
at the last session were Ohio, Pennsylvania, and New York, and I un- 
derstand that they are going to come in. That compact provides for 
the creation of a Great Lakes Basin Commission with power to make 
recommendations as to uses and regulations of waters, including di- 
versions in and out of the Great Lakes Basin. They have had many 
meetings. I should say that this Chicago diversion problem, as a mat- 
ter of State policy of Illinois, now should be resolved by negotiation 

rather than by political action in Congress. 

In the veto message of President Eisenhower he mentioned the 
property owners damage—that is along the Great Lakes. That, of 
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course, includes riparian property as far as shippers, cities, and so 
forth are concerned. And, as to negotiations with Canada, we believe 
that that is a matter which shouldn't be resolved unilaterally. Canada 
has always protested against the Chicago water diversion, and, the © 
Great Lakes-St. Lawrence system being an international stream or 
international water system Canada should have a say in that matter, 
too. 

I believe I mentioned before that the St. Lawrence seaway requires 
a high water, constant water. So that seven-tenths of an inch would 
mean a lot in the future. It might mean the difference beween 
grounding with a certain cargo, and being able to get into the ports. 

I believe that just about covers it. I would like to have the com- 
mittee print into the record the statement which I have, which covers 
some other points, and gives the history of this controversy. 

Senator Kerr. That will be done. 

(The statement of the Great Lakes Harbors Association follows:) 


STATEMENT OF HERBERT H. Navusoxks, GENERAL COUNSEL, GREAT LAKES HARBORS 
ASSOCIATION 





My name is Herbert H. Naujoks and I am the general counsel for the Great 
Lakes Harbors Association, a not-for-profit organization composed of munici- 
palities bordering on the Great Lakes, except Chicago. I wish to register the 
protest of the Great Lakes Harbors Association against approval of any of the 
bills under consideration which purport to authorize any increase whatsoever 
in diversion of water from the Great Lakes-St. Lawrence watershed through the 
Chicago Drainage Canal over and above the amount fixed by the decree of the 
United States Supreme Court, dated April 21, 1930 (281 U. 8S. 696). Today, under 
the decree, any diversion of the waters of the Great Lakes-St. Lawrence system 
through the Chicago Drainage Canal in excess of an average of 1,500 cubic feet 
per second, plus domestic pumpage, is prohibited. 

Repeated demands for increased diversion of water from the Great Lakes- 
St. Lawrence watershed through the Chicago Drainage Canal have been made 
ever since the United States Supreme Court in 1980 limited the Chicago diversion 
to 1,500 eubic second feet plus domestic pumpage (281 U. 8. 696). These demands 
for increased diversion have from time to time been based on one or more of the 
following: (1) The alleged needs of local sanitation (sewage disposal) ; (2) the 
alleged danger to public health from contaminated waters; (3) the plea that 
additional electric power could be developed at the Chicago Sanitary District’s 
hydroelectric plant at Lockport, Ill., and that thereby coal and boxcars would be 
saved during railroad strikes and during war emergencies; (4) that navigation 
requirements on the Illinois Waterway demanded increased diversion; (5) that 
damage to beaches and riparian property caused by high waters and winds would 
be lessened by additional diversion at Chicago; and (6) that additional water is 
needed to clean up the Chicago River and the Illinois Waterway. 

In order to understand rightly the present-day aspects of the perennial Great 
Lakes’ diversion controversy a summary review of the historical background of 
the problem which led to the abstraction of the waters from the Great Lakes- 
St. Lawrence watershed by the State of Illinois and the Sanitary District of 
Chicago is necessary. 


The Chicago water diversion controversy is closely connected with problems of 
sewage disposal and the protection of the water supply of Chicago 


The so-called Chicago water diversion controversy arose out of the circum- 
stances that between the years 1892 and 1900 the city of Chicago and its suburbs 
carried out a plan of disposing of the sewage of the Chicago metropolitan area by 
cutting a canal across the low continental divide which lies about 10 miles west 
of Lake Michigan and discharging the sewage of that area into the Mississippi 
watershed by way of the Des Plaines and Illinois Rivers. i 

Originally this undertaking was designed primarily for the protection of the : 
water supply of the city of Chicago and its suburbs by the adoption of what 
Illinois then considered to be an adequate method of the disposal of the sewage 





LAKE MICHIGAN WATER DIVERSION 39 


of that area. The problem confronting the city and State at that early day was 
the prevention of any recurrence of the many epidemics of typhoid, cholera, and 
other waterborne diseases which took a large toll in human lives in Chicago 
during the latter half of the 19th century. 


The inception of the Chicago Drainage Canal dates back to early Chicago 


The inception and development of the drainage canal plan of sewage disposal, 
however, dates back to early Chicago. It appears that Congress, by the act of 
March 30, 1822 (ch. 14, 3 Stat. 659), authorized the State of Lilinois to survey 
and mark through the public lands of the United States a route of a canal con- 
necting the Illinois River with Lake Michigan, and granted certain lands in the 
aid of such scheme. A further grant of land was made in the year 1827 and a 
canal known as the Illinois and Michigan Canal was finally completed in 1848. 
This canal crossed the Continental Divide between the Chicago and Des Plaines 
Rivers on a summit level 8 feet above the lake and then continued on to La Salle, 
lll., where it entered the Illinois River. The summit of the canal was supplied 
with water by pumps located in the Chicago River. At first only a small amount of 
water, enough to supply the needs of navigation, was pumped into the canal, but 
before the year 1865 the Chicago River had become so offensive because of receiv- 
ing the sewage of the rapidly growing city that for its immediate relief the 
authorities agreed to pump water from the Chicago River in excess of the needs 
of navigation. 


The Illinois Waterway has aliwways been badly polluted due to the untreated 
sewage from Chicago 

By the year 1872 the summit level of the Illinois and Michigan Canal was 
lowered with the hope that this would result in a permanent tlow of lake water 
through the South Branch of the Chicago River suflicient in amount to keep that 
stream unpolluted. However, this plan did not work, and the canal, the Chicago 
River, and that portion of Lake Michigan adjacent to the city of Chicago again 
became badly contaminated. Then, during the years 1880 to 1889 a continuance 
of this nuisance along the canal and river resulted in the arousing of publie 
opinion in favor of better drainage and water supply. 

Many investigations were undertaken and numerous reports filed. In 1887 
the drainage and water supply commission, consisting of Rudolph Hering, Samuel 
G. Arlingstall, and Benezette Williams, who had studied three methods of sewage 
disposal, recommended as the most economical the discharge of the sewage into 
the Des Plaines River through a canal across the Continental Divide. 

Thereafter the Illinois Legislature, by act of May 29, 1S89 (Ill. Laws 1889, 
p. 125), authorized the creation of sanitary districts to provide for drainage, 
with power to construct channels, improve navigable and other waterways, and 
for this purpose to condemn property. Pursuant to such authority the Sanitary 
District of Chicago, a quasi-municipal corporation, was organized. In 1890, 
when this organization was completed, the Sanitary District of Chicago embraced 
an area of 185 square miles. By later acts the district was enlarged so that 
it now embraces approximately 442 square miles, extending from the Illinois 
State line on the southeast to the northern boundary of Cook County on the north, 
with about 34 miles of frontage on Lake Michigan, including within its bound- 
aries Chicago and its suburbs, a total of more than 60 cities, towns, and villages. 


Since the opening of the drainage canal in 1900, the flow of the Chicago Riwer 
has been reversed 

The sanitary drainage canal was constructed by the Sanitary District of Chi- 
cago between 1892 and January 17, 1900, when the canal was first opened. The 
“anal extends from the west fork of the South Branch of the Chicago River near 
Damen Avenue, a point about 6 miles from the mouth of the Chicago River at 
Lake Michigan, to the Des Plaines River beyond Lockport, a distance of 30 miles. 
Since the opening of the canal the flow of the Chicago River has been reversed 
and it now flows away from Lake Michigan. While some pretense was made 
that this canal was for the purpose of creating in part a navigable route, the 
canal originally ended in a dam without locks, below which was a nonnavigable 
trailrace. Later a lock was installed at Lockport to permit the passage of boats. 
There is a natural drop of 34 feet at Lockport. The purposes of the canal were 
the disposal of sewage and also to obtain a profitable waterpower. The Court 
found those were the purposes of the diversion (278 U. 8. 367, at 415). Both 
purposes required as large a diversion as possible. 
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In 1896 Congress appropriated money for the dredging of the Chicago River 
and in that year the sanitary'district asked for a permit from the Secretary of 
War to enlarge the cross section of the Chicago River, stating that this was 
necessary to make available the artificial channel under construction since 1892. 
The Secretary of War granted the permit but stated that this authority was not 
to be interpreted as an approval of the plans of the sanitary district to introduce 
a current into the Chicago River. This authority was to expire in 2 years. 
Other permits relating to the same subject were issued by the Secretary of War 
in 1897, 1898, and twice in 1899. After the canal was opened the Secretary of 


War granted a permit on December 5, 1901, allowing a diversion of 4,167 cubic 
feet per second. 


Missouri sought to enjoin threatened pollution of the Mississippi and claimed 
danger to public health 


Meanwhile, at about the time of the opening of the canal in 1900, the State of 
Missouri brought an action against the State of Illinois to enjoin threatened 
pollution of the waters of the Mississippi through the use of the sanitary drain- 
age canal as a means of disposing of sewage of the city of Chicago. The Court 
denied, without prejudice, an injunction because it was not satisfied that the 
claims of Missouri as to the pollution of the waters of the Mississippi River at 
St. Louis and the claimed danger to public health were substantiated (200 U. 8. 
496). 

The Illinois Legislature passed an act, approved May 14, 1903, which author- 
ized the Sanitary District of Chicago to construct all such dams, waterwheels, 
and other works as may be necessary to develop and render available the power 
arising from the water passing through its main channel and any auxiliary 
channels then in existence or thereafter to be constructed by the said district. 

An application to do certain work in the Calumet-Sag Channel and to in- 
crease the flow from Lake Michigan through said channel was refused by the 
Secretary of War in March 1907 and, as the sanitary district apparently decided 
to proceed with this work in spite of such refusal, the United States brought 
suit in 1908 to prevent its construction and prevent the increase of the flow. 
Another application by the district was refused by the Secretary of War in Jan- 
uary 1913 and still later there was a further denial. 

In 1908 the constitution of Illinois was amended so as to authorize the legis- 
lature to provide for the construction of a deep waterway or canal, from 
the waterpower plant of the Sanitary District of Chicago, at or near Lockport, 
to a point on the Illinois River at or near Utica, and for the installation and 
maintenance of powerplants, locks, bridges, dams, and appliances sufficient for 
the development and utilization of the waterpower of such waterway, it also 
being provided that all power so developed might be leased in part or in whole 
as the legislature might authorize, the rental to be subject to a revaluation every 
10 years and the income to be paid into the State treasury. 

The development of this project—the so-called Illinois Waterway—was under- 
taken and justified by Illinois upon the ground that the State of Illinois would 
make a profit of $3 million a year from the use of the water diverted from Lake 
Michigan for waterpower purposes. No diversion of any consequence was neces- 
sary to provide a connecting navigable waterway as distinguished from the 
requirements of sewage disposal, and the amount of water desired for water- 
power, the profitableness of the waterpower being strictly proportional to the 
amount of water diverted. The diversion was made by the State of Illinois with- 
out the consent of any of the States bordering on the Great Lakes and in defiance 
of the Federal Government. Temporary permits were from time to time granted 
by reluctant Secretaries of War solely on the plea that since the Chicago Sanitary 
District and Illinois had neglected or refused to install modern sewage-disposal 
plants, enforcement of the law against impairment of the navigable capacity of 
the Great Lakes system—with the consequent termination or substantial reduc- 
tion of the diversion—would impair or endanger the health of the people of the 
Chicago metropolitan area. 

Meanwhile, despite the diversion of water from Lake Michigan, the Illinois 
Waterway was particularly offensive due to sewage pollution in the years 1911, 
1912, 1913, 1919, and 1921. 

The 1925 report of the engineering board of review of the sanitary district 
points out that the waterway was covered with a black, slimy scum accompanied 
by a very strong septic action and that there was a marked septic sewage odor at 
all points as far south as Marseilles where it was the worst, being very noticeable 
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in the business district of that town. The testimony before Special Master 
Hughes, in 1927, revealed that the odor from the river could be smelled for a 
distance of one-half a mile from the waterway and was noticeable as far down as 
Chillicothe, a distance overall of 110 miles from Lockport 

On October 6, 1913, the United States filed another bill to enjoin the sanitary 
district from diverting more than 4,167 cubic feet per second of water from Lake 
Michigan and the two suits were consolidated and heard as one. In June 1020, 
Federal Judge Kenesaw Mountain Landis gave an oral opinion in favor of the 
United States. No decree was entered, however, and thereafter Judge Landis 
resigned his Federal seat and was promoted to the higher realin of baseball com- 
missioner. Judge Carpenter then heard further arguments and thereupon di- 
rected judgment for the relief demanded by the United States. From this 
decree an appeal was taken to the United States Supreme Court where the decree 
was affirmed in January 1925 (Sanitary District of Chicago y. U. 8. (266 U. 8. 
405)). On March 3, 1925, the Secretary of War granted a permit for a diversion 
not to exceed 8,500 cubic feet per second upon certain conditions. This was a 
temporary permit, looking to a progressive reduction in the diversion as rapidly 
as possible, which permit was granted for humanitarian reasons only. 


Wisconsin filed original suit in 1922 


Meanwhile, on July 14, 1922, the State of Wisconsin filed an original bill in 
the United States Supreme Court against the Sanitary District of Chicago and 
the State of Illinois, seeking an injunction against the diversion of waters of 
the Great Lakes through the sanitary drainage canal. In 1923 Attorney General 
Heiman L. Ekern, of Wisconsin, Attorney General Clifford Hilton, of Minnesota, 
together with Attorney General Andrew Dougherty, of Michigan, called a confer- 
ence of the Great Lakes States to oppose in the courts the efforts of the Chicago 
Sanitary District and Illinois to continue at the expense of the other Great Lakes 
States the unjustified diversions of water from Lake Michigan. 

On October 5, 1925, an amended bill was filed and the States of Wisconsin, 
Minnesota, Ohio, and Pennsylvania became cocomplainants. In 1926 the States 
of Michigan and New York each filed separate bills against the State of Illinois 
and the Sanitary District of Chicago, wherein they sought to enjoin the defend- 
ants from diverting any water from Lake Michigan. 

The United States Supreme Court referred these causes to the Honorable (later 
Chief Justice) Charles Evans Hughes as special master (271 U. 8. 650) and after 
full hearings the special master filed his report on November 25, 1927. On Jan- 
uary 14, 1929, the United States Supreme Court rendered its decision holding 
that the complainants were entitled to a decree which would be “effective in bring- 
ing that violation and the unwarranted part of the diversion to an end” (278 
U. S. 367). However, by way of avoiding any unnecessary hazard to the health 
of the people of Chicago the Court decided to frame its decree so as to allow a 
reasonable and practicable time within which to provide some other means of 
disposing of the sewage of the sanitary district, reducing the diversion as the 
artificial disposition of the sewage increased from time to time, when a perma- 
nent, final, and effective injunction should issue (Wisconsin et al. v. Illinois et al., 
278 U. 8. 367). 


The United States Supreme Court ruled that the Chicago Sanitary District and 
the State of Illinois must stop the illegal diversion at Chicago 


The causes were then referred back to the Honorable (later Chief Justice) 
Charles Evans Hughes, who was directed to take testimony on the practical 
measures needed to dispose of the sewage without the unlawful diversions of 
water, and the time required for their completion and to report his conclusions 
for the formulation of a decree. On December 17, 1929, the report of the special 
master upon rereference was filed and on April 14, 1930, the decision of the United 
States Supreme Court on rereference was rendered (281 U. S. 179), wherein 
the Court again pointed out that “the defendants are doing a wrong to the com- 
plainants, and they must stop it. They must find a way out at their peril.” 


The decree on April 21, 1930, provided for progressive reductions in diversion 
until December 31, 1938, when the final reduction to 1,500 cubic feet per 
second became effective 

On April 21, 1930, the decree of the Court was entered (281 U. S. 696). This 
decree provided, in part, that (1) on and after July 1, 1930, the diversion of the 
waters of the Great Lakes-St. Lawrence system through the Chicago drainage 
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canal should be reduced to an annual average of 6,500 cubic feet per second, in 
addition to domestic pumpage, (2) on and after December 31, 1935, this diver- 
sion should be reduced to 5,000 cubic feet per second, in addition to domestic 
pumpage, and (3) on and after December 31, 1938, this diversion should be 
reduced to 1,500 cubic feet per second, in addition to domestic pumpage. 

In October 1932, the States of Wiscoryin, Minnesota, Ohio, and Michigan 
applied for the appointment of a commissioner or other special officer to execute 
the decree of April 21, 1980 (281 U. S. 696), on behalf of and at the expense of 
the defendants. The petitioners complained of the delay in the construction 
of the works and facilities embraced in the program of the Sanitary District 
of Chicago for the disposition of sewage so as to obviate danger to the health 
of the inhabitants of the district on the reductions in diversion on December 31, 
1935, and December 31, 1938, as the decree provided, in the diversion of water 
from Lake Michigan through the drainage canal. 


In 1988, the decree of April 21, 1930, was enlarged 


The Court appointed Edward F. McClennen as special master to make summary 
inquiry and to report thereon to the Court (287 U. S. 578). The special master 
proceeded accordingly and after full hearing, submitted his report and recom- 
mendations. Upon that report the Supreme Court on May 22, 1933, rendered 
its opinion. (See 289 U. S. 395.) On the same day, the Court enlarged the 
decree to provide in part that the State of Illinois is required to take all necessary 
steps to cause and secure the completion of adequate sewage disposal plants 
and sewers to the end that the reductions in diversion may be made at the times 
fixed in the decree. 

Thereafter the Committee on Rivers and Harbors, House of Representatives, 
adopted on June 15, 1934, a resolution on the question whether it is advisable for 
the United States to purchase the canals now owned by the Sanitary District of 
Chicago. This proposal was opposed by the States of Wisconsin, Ohio, Minne- 
sota, and Michigan. The Sanitary District of Chicago demanded that the Fed- 
eral Government purchase the canals and pay to it approximately $90 million 
for the canals. The United States district engineer at Chicago and the War 
Department reported unfavorably on this proposal and such purchase was not 
made. 

In the 75th and 76th and later Congresses, bills were introduced seeking 
authorization for increased diversion of water from Lake Michigan over and 
above the amount of 1,500 cubic feet per second, plus domestic pumpage. 


In its 1940 petition to the United States Supreme Court, the State of Illinois 


sought to obtain a temporary modification of the decree of 1930 to permit an 
increased diversion to December 31, 1942 


On January 11, 1940, Illinois applied for modification of the decree of April 
21, 1930, to permit a temporary increase in diversion to 5,000 cubic feet per 
second in addition to domestic pumpage to December 31, 1942. The petition 
alleged that subsequent to December 31, 1938, when the diversion of lake water 
was reduced to 1,500 cubic feet per second, because of the failure of the sanitary 
district to complete its sewage disposal plants a putrescent, obnoxious, noisome, 
and unhealthy odor exists along the Illinois Waterway which causes nausea, in- 
somnia, irritation of the mucous membrane of the nose and throat, and in general 
undermining of the health of persons living or working along the Illinois Water- 
way and that this condition aggravates illness and retards the recovery of 
patients ill in hospitals located along said Illinois Waterway. It was alleged 
that the people of Joliet and Lockport suffered particularly and that the condi- 
tion of the Illinois Waterway, as a result of receiving untreated sewage, consti- 
tuted a menace to the health of the people in those communities. 

After hearings upon this application, the Court on April 3, 1940, rendered 
a per curiam opinion in which it said that Illinois “has failed to show that it 
has provided all possible means at its command for the completion of the sewage 
treatment system as required by the decree and that no adequate excuse had 
been presented for the delay,” and that Illinois had not submitted appropriate 
proof that the conditions complained of constitute an actual menace to the 
health of the inhabitants of the complainant communities or that the State is 
not able to provide suitable remedial or ameliorating measures without an 
increase of diversion of water from Lake Michigan in violation of the rights of 
the complainant States as adjudged by this Court. The Court said, however, 
that in order that it may be satisfied as to the actual conditions along the Illinois 
Waterway, a special master would be appointed to make a summary inquiry 

















LAKE MICHIGAN WATER DIVERSION 43 


as to the actual conditions of the Illinois Waterway by reason of receiving 
untreated sewage and as to the actual effect, if any, of that condition upon the 
health of the inhabitants of the complaining communities and also with respect 
to the feasibility of remedial or ameliorating measures available to Lilinois with- 
out an increase in diversion. 


Special Master Lemann and the United States Supreme Court ruled against 
increased diversion 

After protracted hearings, the special master, Monte M. Lemann, on March 31, 
1941, filed his report with the Supreme Court in which he recommended that a 
decree be entered dismissing the petition of Dllinois and taxing costs against 
the State of Illinois. The recommendation was based upon the master’s con- 
clusion “that the facts proven did not establish any menace to the health of 
the inhabitants of Joliet in Illinois or elsewhere along the waterway requiring 
increased diversion of water from Lake Michigan.” The United States Supreme 
Court in May 1941, upheld the master’s report and rejected the plea for increased 
diversion. 


In October 1950, the Supreme Court denied the petition of Illinois for a clarifi- 
cation of the decree of April 21, 1930 

During the year 1950 the State of Illinois, pursuant to paragraph 7 of the decree 
of April 21, 1930 (281 U. 8S. 696) petitioned the United States Supreme Court for 
an interpretation and clarification of said decree. The opposing lake States 
moved to dismiss the petition on the ground that the decree was clear and unam- 
biguous. The Court granted this motion and on October 23, 1950, dismissed the 
petition of Illinois. 


History of the fight in Congress and before Federal officials for increased diver- 
sion at Chicago 


Proponents of increased diversion have repeatedly stated that the fight for 
increased diversion will continue until success is attained. This diversion fight 
has been carried on not only in the courts, but in Congress and before various 
Federal officials and departments. Numerous bills have been introduced in 
Congress during the last 30 years but no diversion bill has ever been passed. 


Applications for increased diversion have been filed with two Presidents—Frank- 
lin D. Roosevelt and Harry S. Truman; with many Secretaries of War, and 
with various Boards and Commissions, including the War Production Board 
and the Federal Power Commission. During World War II Donald Nelson, 
Chairman of the War Production Board, and Leland Olds, Chairman of the 
Federal Power Commission, filed a report on this subject in which it was stated 
that “exercise of emergency war powers for this purpose (granting a temporary 
increase in diversion of waters from the Great Lakes through the Chicago 
Drainage Canal) would not appear appropriate.” The report stated, further, 
that “such action would imply that the Supreme Court would not, on proper appli- 
cation, take all steps necessary to enable the city of Chicago adequately to safe- 
guard public health.” 


Changes in Great Lakes levels 


The levels of the Great Lakes fluctuate through a wide range. The levels 
vary as much as 5.1 feet on an annual average basis; as much as 6.5 feet 
on a monthly average basis; some 2 to 3 feet or more on daily averages, and 
as much or more than 2 to 3 feet on an hourly average. For example, the 
level of Lake Michigan rose in February 1926, from a low of 577.3 feet above 
main sea level about 5 feet to a high of 582.3 feet in July 1929.. Lake Michigan 
fell 3.29 feet in 30 months from July 1929 to February 1931. It rose 3.34 
feet in 20 months from December 1949 to August 1951. As of August 1952, the 
level of Lake Michigan reached 582.69 feet above mean sea level. The highest 
level ever recorded for Lake Michigan was 584.3 in 1836. In 1886, Lake 
Michigan attained a height of 583.4 feet. As of May 1956, the level of Lake 
Michigan was 580.14, a drop of about 2% feet from the extreme high of 1952. 
The Great Lakes are now receding in the normal low cycle and further drops 
in the levels of the Great Lakes can be expected in the coming years util a 
low of 577.3 feet for Lake Michigan is reached. 

With each new drop in the levels, the Great Lakes bulk carriers must limit 
the amount of cargo carried, in accordance with the depth in the inbound and 
upbound channels between the upper and lower lakes, and to conform to the 
depth now available in the various harbors on the Great Lakes. The larger 
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bulk carriers can carry up to 100 tons of cargo per inch of immersion. Therefore, 
it is manifest that if additional diversion at Chicago is authorized, this would 
have the effect of reducing the carrying capacity of the level for each trip 
made. The importance of the Great Lakes fleet to the economy of the country 
is borne out by the fact that the tonnage on the Great Lakes approximates our 
total waterborne foreign commerce. On a ton-milage basis, it exceeds that 
on our inland waterways by 3.3 times, and that by our motortrucks by 1.6 
times. Iron ore, limestone, coal, petroleum, and grain are the chief commodi- 
ties moved on the lakes. 

Deeper channels are necessary to permit handling of larger ships now operating 
and in the blueprint stage, to reduce unit shipping costs, and thereby arrest 
spiraling costs for steel production and many other items. These larger ships 
are designed to handle some 24,000 tons of ore, equivalent to a freight train of 
480 cars, with each car loaded to 50 tons. A 1-inch loss in Great Lakes levels 
means a loss of about 2 million tons of carrying capacity on the Great Lakes 
in 1 year. 

In view of the foregoing, it is clear that there is no merit to any of the 
pending House bills which seek to authorize an increase in diversion over and 
above the amount fixed by the United States Supreme Court decree of April 
21, 1930. On the other hand, it is clear that any additional diversion will 
be extremely harmful to the Great Lakes and municipalities and their peoples, 
as well as to the municipalities and the people located in the Illinois River 
Valley. 

The Great Lakes Harbors Association wishes to go on record as being 
unalterably opposed to any increase in diversion for the following reasons: 

First: The pending Chicago water diversion bills here under consideration 
are similar to the proposed legislation vetoed by President Eisenhower on 
September 3, 1954. In his memorandum of disapproval the President stated: 

“To proceed unilaterally in the manner proposed in H. R. 3300 is not wise 
policy. It would be the kind of action to which we would object if taken by 
one of our neighbors. The Canadian Government protested the proposed au- 
thorization when it was under consideration by Congress, and has continued its 
objection to this bill in a note to the Department of State dated August 24, 
1954. It seems to me that the additional diversion is not of such national 
importance as to justify it without regard to the views of Canada.” 

And, finally: 

“As is clear from the report of the Senate committee, a major purpose of the 
proposal to divert additional water from Lake Michigan into the Illinois Water- 
way is to determine whether the increased flow will improve existing adverse 
sanitary conditions. The waters of Lake Michigan are interstate in character. 
It would seem to me a diversion for purposes of one State alone should be 
authorized only after general agreement has been reached among all the affected 
States, officials of the several States adjoining the Great Lakes, other than 
Illinois, who have protested. Approval of the bill would be contrary to their 
interests and not in accord with the diversion authorized under the 1930 decree 
of the Supreme Court. Under all of these circumstances, I have felt that the 
bill should not be approved.” 

From the foregoing it is clear that any of the Lake Michigan water bills 
which might be passed by Congress would again merit a veto by the President. 
The Senate should not pass the bills under consideration. 

Second. The President in his veto message pointed out that diversion of waters 
from Lake Michigan for the benefit of one State should be authorized only after 
general agreement has been reached among all the affected States. In 1955 the 
States of Illinois, Michigan, Minnesota, Indiana, and Wisconsin approved the 
so-called Great Lakes Basin compact. The Illinois act may be found in Illinois 
Laws of 1955, chapter 127, sections 192.1 to 192.4. By approving the Great 
Lakes compact, Illinois has undertaken to study every phase of water resources 
and uses in the Great Lakes Basin, including “(8) diversion of waters from and 
into the basin,” and to try to reach an agreement with the other affected States. 
In other words, Illinois now has indicated its willingness to settle the Chicago 
water-diversion controversy by agreement rather than by political action in 
Congress. 

Third. Neither the Senate Public Works Committee nor the Congress has the 
authority under the United States Constitution to pass these bills, because the 
Congress has no jurisdiction in the premises, nor has Congress power to authorize 
the transfer of huge quantities of water from the Great Lakes-St. Lawrence 








LAKE MICHIGAN WATER DIVERSION 45 


watershed to the Mississippi watershed with substantial damages to the Great 
Lakes States, the municipalities located on the Great Lakes, and their peoples 
Any additional diversion of water from one watershed to another for the benefit 
of another is beyond the power of Congress and the Federal Government, par 
ticularly when made to create an artificial waterway or artificially to enrich 
a natural waterway ( Wisconsin v. Illinois, 278 U. 8. 367). Congress has only 
power to legislate for the promotion of navigation. Sanitation is not a legiti- 
mate object of legislation in the premises. 

Fourth. The Supreme Court of the United States has expressly retained juris- 
diction on this subject matter, and the proper forum is that Court. The Court 
has the machinery, and has functioned many times, both on the application of 
the State of Illinois and also on the application of the opposing Lake States to 
determine issues arising out of the Chicago diversion. 

Fifth. The interests of Canada, a friendly foreign nation, with whom we have 
been at peace for more than 150 years, and which has a vital interest in main- 
taining the integrity of the lake levels, must be considered. Canada has con- 
sistently filed protests against additional diversion of water from the Great Lakes- 
St. Lawrence system via the Chicago drainage canal. 

Sixth: It is the position of the International Joint Commission that if the 
pending bills have the effect of appreciably lowering the levels of the boundary 
waters, then it is not within the province of the Congress to attempt to change 
the amount of the present authorized diversion. Under the Boundary Waters 
Treaty of 1909 the two signatory nations—the United States and Canada—ex 
pressly divested themselves of all authority over the boundary waters as far as 
raising, lowering or diverting them was concerned. At the hearings before the 
House Public Works Committee in June 1952, Hon. A. O. Stanley, Chairman of 
the International Joint Commission, seriously questioned the authority of the 
committee to take any action which would appreciably lower the levels of the 
Great Lakes. The Great Lakes Harbors Association concurs in this 
taken by the International Joint Commission. 

Seventh: Any additional diversion would effect a preference for the ports of 
Illinois over those of New York, Pennsylvania, Ohio, Michigan, Indiana, Wis- 
consin and Minnesota and is, therefore, unconstitutional (Wisconsin v. Illinois, 
278 U. 8. 367). 

Fighth: Any additional diversion would work injury to the States of New 
York, Pennsylvania, Ohio, Michigan, Indiana, Wisconsin and Minnesota, de- 
priving them and their citizens and property owners of property without due 
process of law and depriving such States of the natural advantages of their 
position, contrary to their sovereign rights as members of the Union (278 U. 8. 
367). 

Ninth: Additional diversion is not required to provide an adequate waterway 
from Chicago to the Mississippi River. The present diversion is ample and the 
increased depth can be obtained by dredging without requiring a change in the 
locks or dams. The present 9-foot channel can carry up to 100 million tons of 
cargo annually. Considering the annual tonnage transported on the waterway 
of 18 million tons an increase in diversion is unwarranted from a practical and 
economic standpoint and would be grossly inequitable to the Great Lakes States, 
their municipalities, people and industries, and contrary to the power and au- 
thority of the Federal Government. The Army engineers have consistently held 
that additional diversion is not needed for flotation of the barges on the 9-foot 
channel of the Illinois Waterway. 

Tenth: Any improvement in navigable depths on a waterway from Lake Michi- 
gan to the Gulf of Mexico should not be made at the expense of the navigable 
depths of the Great Lakes. 

Eleventh : Additional diversion would be of no material assistance in cleaning 
up the Chicago drainage canal or the Illinois River. The only permanent and 
effective way of cleaning up these streams is by keeping out of them any un- 
treated or partially treated sewage or other material which would pollute the 
water. Today, the lower Illinois River has reached such a stage of self-purifi- 
cation that the residents of that area are again able to enjoy fishing, bathing, 
boating and other healthful water sports. If additional diversion is granted, 
it is certain that the Sanitary District of Chicago would be tempted to dump 
into the sanitary canal, and thence into the Illinois River, untreated or partially 
treated sewage which is now being deposited in sludge beds along the banks of 
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the sanitary canal and the Chicago River, and which is causing strenuous protests 
from the residents of those areas because of the obnoxious odors. 

Twelfth: The Great Lakes Harbors Association suggests that the real motive 
behind this demand for increased diversion is the desire on the part of the 
sanitary district to obtain additional hydroelectric power to be generated by 
the facilities it owns and operates at Lockport, Ill. While the sanitary district 
has repeatedly denied that it is interested in the development of additional 
power at Lockport, its denials cannot be given much weight because at every 
opportunity the sanitary district has pressed for increased diversion of lake 
water in order to increase the power to be produced at Lockport. 

On May 8, 1946, a headline in the Chicago Daily News carried the statement 
that “By diverting more lake water, Lockport can double power.” This article 
stated that Mr. Horace P. Ramey, assistant chief engineer for the sanitary 
district, asserted that increased diversion can double the power output at the 
Lockport plant of the sanitary district. In 1947, the suggestion was made by Mr. 
Anthony A. Olis, president, board of trustees of the Sanitary District of Chicago, 
that increased diversion of lake water was needed for development of atomic 
power because of the establishment of the Argonne Laboratory along the banks 
of the sanitary district canal, 20 or 25 miles southwest of Chicago. In 1950, 
an application for increased diversion was again made by the sanitary district 
in dispatches to then President Truman, to ex-Secretary of Defense Johnson, 
and to the Illinois Senators to obtain additional hydroelectric power during the 
coal strike. From the foregoing, it is plain that the sanitary district is inter- 
ested in obtaining additional diversion for power purposes. 

Thirteenth: The United States Supreme Court in 1929 pointed out that the 
Great Lakes States and their peoples suffered irreparable, comprehensive, and 
continuing damages due to the unlawful lowering of the levels of the Great 
Lakes by the Sanitary District of Chicago and the State of Illinois. It is plain 
that Great Lakes commerce will suffer increased costs if the levels of the Great 
Lakes are lowered through diversion at Chicago. As Secretary of War Stimson 
well pointed out in 1913 in denying an application by the Sanitary District of 
Chicago for a diversion of 10,000 cubic second feet: “In a word, every drop of 
water taken out necessarily tends to nullify costly improvements made under 
direct authority of Congress throughout the Great Lakes and withdrawal of 
the amount now applied for would nullify such expenditures to the amount of 
many millions of dollars, as well as inflict an even greater loss on the navigation 
interests using such waters.” The lake levels today are about 30 inches lower 
than in August of 1952, and already complaints have been received from shippers 
about low water levels in harbors and connecting channels on the Great Lakes 
which hamper loading and unloading of cargoes. 

In the light of the present critical international situation, it is important 
that shipping on the Great Lakes be maintained at its highest level in order to 
earry the important iron ore from the Mesabi Range to the fabricating plants 
which, in turn, furnish the steel and iron needed to provide the weapons for 
maintaining this Nation strong and free. 


CONCLUSION 


In conclusion, the Great Lakes Harbors Association affirms its unalterable 
opposition to any increase in diversion of waters from the Great Lakes-St. Law- 
rence watershed or system through the Chicago drainage canal. The pending 
diversion bills are but another in a long chain of attempts by Chicago interests 
to defeat or circumvent the decree of the United States Supreme Court dated 
April 21, 1930. 

Aside from the question of jurisdiction and power of Congress in the premises, 
no necessity or justifiable excuse exists for increasing the diversion of water 
from the Great Lakes-St. Lawrence system through the Chicago drainage canal, 
and this committee should consider the following: 

(1) Chicago today has no health problem related to the diversion issue ; 

(2) The Illinois Waterway has more than enough water to handle all of the 
traffic and freight available and last year handled about 18 million tons of 
cargo; 

(3) Additional water diverted from Lake Michigan would not stop any erosion 
to riparian property on the Great Lakes due to high waters and winds; 

(4) The Great Lakes are now in the downward movement of the cycle, with 
Lake Michigan 214 feet lower today than in August of 1952, and the Great Lakes 
will have lower levels for the next years until about 1965; 
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(5) Additional diversion will not clean up any objectionable conditions in 
the Illinois Waterway as long as the Sanitary District of Chicago and industries, 
municipalities, and individuals continue to dump partially treated sewage, chem- 
icals, and other materials in the waterway: 

(6) Any additional diversion will result in large and continuing damages to 
the Great Lakes States and municipalities on the Great Lakes and their peoples, 
as the United States Supreme Court pointed out; 

(7) The Great Lakes are international waters and neo additional diversion 
should be permitted without the agreement of Canada and the States bordering 
on the Great Lakes; 

(8) President Eisenhower in his veto message of September 3, 1954, set forth 
succinctly the reasons why additional water from Lake Michigan through the 
Chicago drainage canal should not be authorized by Congress ; 

(9) The State of Illinois has, as a matter of official State policy as evidenced 
in its adoption of the Great Lakes Basin compact, recognized the justice and 
desirability of settling the Chicago water diversion controversy by agreement 
umong all of the affected States and Canadian provinces. 

Respectfully submitted. 

GREAT LAKES Harsors ASSOCIATION, 
By Hersert H. Navsoxs, General. Counsel. 

Mr. Navusoxs. I was asked by Assistant Attorney Harry Slater 
whether hearings would be held next week and whether Milwaukee at 
that time could come. 

Senator Kerr. Yes, sir. They will be welcomed. Whether they 
can or not I wouldn’t be able to determine. 

Mr. Navsoxs. They will be welcome to be here ? 

Senator Kerr. Yes, sir. 

Mr. Navsoxs. I believe you said Attorney General Thomson, you 
have a telegram 

sooner Kerr. Wisconsin ? 

Mr. Nausoxs. Yes, sir. 

Senator Kerr. That is in the record. 

Mr. Navusoxs. He sent me a copy. I want to be sure that got in. 

I also want to ask whether any additional letters could be received 
up to a week or so? 

Senator Kerr. Yes, sir; if they are pertinent. 

Senator Dirksen. Mr. Chairman, could I ask a question? 

Senator Kerr. Yes. 

Senator Dirksen. Mr. Naujoks, you mentioned a moment ago that 
the rise and fall of the lake level was cyclic over a period of years. 

Mr. Nausoxks. Yes, sir. 

Senator Dirksen. So you would get a rise and fall in lake level 
quite aside from any diversion ? 

Mr. Navsoxs. That is correct. 

Senator Dirksen. You mentioned in your testimony, in 1954, that 
Milwaukee had to do some dredging ? 

Mr. Navsoxs. That is correct. 

Senator Dirksen. Are there any other ports which had to dredge? 

Mr. Navsoxs. [am pretty sure there are. 

Senator Dirksen. You are pretty sure ? 

Mr. Navsoxs. Yes. 

Senator Dirksen. You testified that Milwaukee had to dredge, and 
it cost $50,000. But you mentioned no other ports. 

Mr. Navsoxs. To be frank with you I haven’t kept contact with the 
other ports as I have with Milwaukee. I am very close there. I am 
up there talking to them a lot. 
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Senator Drrxsen. Isn’t it true that a good many of those ports put 
their own sewage into the harbors and that they silt up, where dredg- 
ing is necessary, and that they are just dredging out what they have 
dumped into it in the first place? 

Mr. Navsoxs. That I wouldn’t know. 

Senator Dirxsen. I think that is pretty much of a fact. 

Mr. Navsoxs. That I wouldn’t know. But nevertheless, there 
would be that loss in those harbors. 

Senator Dirksen. You mentioned the decree of Charles Evans 
Hughes as a special master, and the testimony of General Bixby. The 
fact of the matter is that all that came when the diversion was still 
4,167 cubic feet per second ; wasn’t it ? 

Mr. Navusoxks. No, sir. At that time, actually the sanitary district 
had been exceeding the 4,167 cubic feet per second permit from a short 
time after the opening of the canal and, as a matter of fact, in 1908 
the United States Government brought an action to compel them to 
abide by the 4,167 cubic feet per second. Then it brought another 
action in 1913 because they still violated the permit. The annual 
average was 8,500 cubic feet per second at the time of the Hughes 
testimony. ‘That is what he based his decision on. At times it was 
10,000 cubie feet per second. 

Senator Dirsken. The fact is that they were entitled to 4,167 cubic 
feet per second at that time ? 

Mr. Navsoxs. No, sir; they were not. 

Senator Dirksen. As I read the record they were. 

Mr. Navsoxs. Here is my theory. 

Senator Dirksen. It is not a theory. What did the permit call 
for? 

Mr. Navusoxks. 4,167 cubic feet per second. But it was a void per- 
mit. You have no legitimate claim to something that is void. 

Senator Dirksen. The permit was there. It called for 4,167 cubic 
feet per second. 

Mr. Navgoxs. Right. 

Senator Dirksen. What you are complaining about is alleged action 
by the sanitary district over and above the permit. I am speaking 
only of the permit that obtained at that time. But the other thing I 
point out to you is that at that time the Llinois River was only 
persially canalized ; wasn’t it? 

Mr. Navsoxs. It was complete—the total canalization was com- 
pleted in 1933. 

Senator Dirksen. And commerce amounted to very little at that 
time? 

Mr. Navsoxs. 6,000 tons. 

Senator Dirksen. That is correct. And it required no barges or 
heavy draft of anything else. You have admitted that the tonnage 
has gotten up to as much as 21 million at the present time? 

Mr. Navgoxs. Yes, sir. Just in the Chicago River; 18 million in 
the Illinois Waterway. Those are the figures that I have. 

Senator Dirksen. And, of course, the commerce is growing and the 
barges are heaping larger and it is regarded as a link of the St. 
Lawrence Seaway ? 

Mr. Navsoxs. Yes, sir. But even with the bigger barge, Senator, 
you can only go down to 9 feet. You have a 9-foot channel. I don’t 
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care whether your barge is quadrupled or more, you still can only go 
dao tothe 9 feet. That is the authorized depth. 

Senator Dirksen. That is quite true. But you must maintain con 
stantly a 9-foot level in the river. 

Mr. Navsoxs. You alw: ays have. In the channel they have always 
had it. 

Senator Dirksen. The obstructions have developed, and the difh 
culties have developed from time to time, and the shuttling of your 
water level in the Illinois River is in many ways seasonal, not unlike 
the cyclic rise and fall you get in Lake Michigan. 

Mr. Navsoxs. I don’t agree with you. 

Senator Dirksen. I have lived on that river and I have dredged on 
that river. 

Mr. Navsoxs. I go by what the Corps of Engineers tell me. I 
check with them constantly. ‘They tell me we have no trouble. ‘The 
only trouble we ever have is when they get outside the channel. He 
said that doesn’t happen very often. They stay in the ¢ oar and 
the vy have always got their 9-foot depth and they are proud of i 

Senator Dirksen. What port cities do you represent / 

Mr. Navsoxs. I don’t have the list here. I can name a few of them. 

Senator Kerr. Would you supply the committee with a list of them? 

Mr. Navsoxs. I will get the secretary to do that. 

Senator Kerr. Will that satisfy the Senator? 

Senator Dirksen. Yes; that is quite agreeable. 

Senator Kerr. Give us the report and we will put it in the record. 

Mr. Navsoxs. I will have the secretary do that. 

(The information requested is as follows :) 


GREAT LAKES HARBORS ASSOCIATION, 
Wilwaukee, Wis., July 11, 1956. 
Hon. Ropert S. KERR, 
Chairman, Rivers and Harbors Subcommittee, 
Public Works Committee, 
United States Senate, Washington, D. C. 

DEAR SENATOR KERR: Mr. Herbert H. Naujoks, general counsel of this associa- 
tion, recently appeared before vour honorable committee to testify on H. R. 3210 
and other bills pending before your committee, having reference to diversion of 
water from Lake Michigan by the Chicago Sanitary District. 

In this connection, Mr. Naujoks was requested to file for the record a list of 
the municipal members of the Great Lakes Harbors Association, which is a 
nonprofit municipal association, which has been functioning on behalf of the 
Great Lakes region since 1923. 

The following is a list of the municipalities of the Great Lakes region which 
are in good standing as members of the Great Lakes Harbors Association for 
the fiscal year 1956: 

Grand Haven, Mich. 
Muskegon Heights, Mich. 
Holland, Mich. 

Manistee, Mich. 
Saugatuck, Mich. 
Essexville, Mich. 

Ecorse, Mich. 

South Haven, Mich. 
Sault Ste. Marie, Mich. 
St. Joseph-Benton Harbor, Mich. 
Alpena, Mich. 
Manistique, Mich. 
Muskegon, Mich. 
Pentwater, Mich. 
Trenton, Mich. 
Marinette, Wis. 
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Green Bay, Wis. 
Milwaukee, Wis. 
Sheboygan, Wis. 
Port, Washington, Wis. 
Racine, Wis. 
Superior, Wis. 
Toledo, Ohio 
Buffalo, N. Y. 
We trust that this letter and tabulation will furnish the information desired 
by your honorable committee, and more specifically requested by Senators 


Dirksen and Douglas, of Illinois. 
Respectfully, 
H. C. BRocKeEL, Treasurer. 

Senator Dirksen. When the water in the lake rises and falls, these 
port cities that you represent will have to do some dredging anyway 
if, as you allege, they have to diminish the amount of cargo in order 
to get their vessels in. So any diversion, large or small, would have 
no effect on that whatsoever. 

Mr. Navsoxs. I don’t agree with you. It is that much lower. No 
matter what the depth. If this is the natural depth, and you take off 
this much [indicating], it is that much lower under all circumstances. 
It is very plain to me; in other words, you have your thing going up 
and down, but it is always that much lower. 

Senator Dirksen. You just admitted it is cyclic in character? 

Mr. Navsoxs. Certainly. 

Senator Dirksen. It can amount to several feet between the mean 
high and the mean low? 

Mr. Navsoxs. That is true. 

Senator Dirksen. And nothing in the diversion picture has any 
effect on that? 

Mr. Navgoxs. It certainly doesn’t. Let me put it this way: Sup- 
pose you have an apple orchard 

Senator Kerr. Let’s stay with the water. 

Mr. Navgoxs. | et me illustrate something by analogy, as President 
Lincoln used to do. 

Senator Kerr. And sometimes you can lose the chairman, too. 

Mr. Navsoxs. I don’t think I could, here. 

Senator Kerr. Senator Douglas has a question. 

Senator Doveras. The question I want to ask is this: You have 
been citing the estimates by Charles Evans Hughes that the lowering 
of the lake level would be seven-tenths of an inch. 

Mr. Navsoxs. Yes, sir. 

Senator Doveras. His finding was nearly 30 years ago. In this 
report of the International Lake Ontario Board of Engineers to the 
International Joint Commission only last year, the 14th of June 1955, 
they say that the effect on the levels of an increase of a thousand cubic 
feet per second, and the diversion at Chicago, would be five-eighths 
of an inch on Lakes Michigan and Huron, which will be a little over 
six-tenths of an inch, but only three-eighths of an inch on Lakes Erie 
and Ontario, or thirty-seven hundredths of an inch, not seven-tenths 
of an inch as Charles Evans Hughes found. 

And furthermore, this Board of Engineers stated, and I quote from 
page 6: 





The above minimum or lowering of levels could have no effect on the loading of 
vessels. 
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So that the objections which Milwaukee has made in the past to this 
added diversion on the ground that it would affect nbaaneala her posi- 
tion as a port, and w hich some of the carriers on the Great Lakes have 
made, has really no substance to it. 

Mr. Navsoks. I don’t agree with you on that. 

Senator Doucias. Do you disagree with the Board ¢ 

Mr. Navgsoxs. I do. 

Senator Doueias. Do you disagree with the Board of Engineers‘ 

Mr. Navsoxs. I disagree with that statement. 

Senator Dovcras. Let me show it to you. 

Mr. Navsoxs. | disagree with their conclusion. 

Senator Dovcias. Are you an engineer ¢ 

Mr. Navsoxks. No, sir, but we have expert engineering advice. 

Senator Doveias. This is an international board of engineers. It 
is made to the International Joint Commission. I don’t see how you 
could get better authority than this, and they said it would have no 
apprec lable effect on the lo: iding of vessels. 

Mr. Navusoxs. They are not experts in the field of shipping. 

Senator Doveias. Are — an expert in the field of shipping ¢ 

Mr. Navsoxs. No, sir, but the Lake Carriers Association have given 
testimony here a year ago, before the House Committee, and they 

said it will affect them—1 inch will affect them to the tune of 
million tons a year. 

Senator Kerr. Who said that? 

Mr. Navsoxs. The Lake Carriers Association, Admiral Spencer. 

Senator Dove.as. That is utterly fantastic. 

Mr. Navsoxs. The lake is lowered artifically through additional 
diversion at Chicago. 

Sen _ Kerr. It would reduce lake shipping by 2 million tons / 

Mr. Navsoxs. Two million tons a year. 

Senator Kerr. If it increases the Chicago Canal and the Illinois 
Waterway shipping 10 million tons a year, would that be reasonable? 

Mr. Navsoxs. That won’t have any effect. As a matter of fact, in- 
creased diversion would be more harmful because it would have an 
increased current going downstream and a majority of the shipping in 
the Illinois Waterway is toward Chicago. 

Senator Kerr. Are those one-way barge s ¢ 

Mr. Navsoxs. No; statistics will show that the majority of the 
tonnage comes up to Chicago. 

Senator Kerr. But the empties have to go back, don’t they / 

Mr. Navsoxs. A lot of—— 

a Kerr. Or else they woult get a lot of barges in that area 

Mr. Navsoks. Just like your freight trains. A lot go back empty. 

Senator Kerr. I know, but they go back. 

Mr. Navsoxs. Empty, though. 

Senator Doveras. I am touched by the solicitude which our friend 
displays for the communities downstream on the Illinois River. He 
is arguing that this is of no benefit to the State of Lllinois. I think 
the representatives from the State of Illinois are the best judges on 
that. I wish my good friend would frankly state what the affirmative 
reasons are why he opposes this. What is it that Milwaukee is afraid 
of? What is it that the other lake communities are afraid of? Let’s 
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get that out in the open so we can deal with it frankly, instead of hid- 
ing behind increasing the flow of water in the Ilinois River 

Mr. Navsoxs. I will refer you to the United States Supreme Court 
decision. 

Senator Doveias. That is 30 years old when they were speaking 
about a much greater quantity of diversion than involved in this case. 
There are only a thousand cubic feet per second involved in this case. 
There you had at least 5,000 cubic feet, and indeed more because the 
amount was later decreased to 1,500, 

As a matter of fact, we diminished the take from 10,000 cubie feet a 
second to 8,500 cubic feet a second. That is 30 years old, with an 
entirely different situation when we were diverting much more water 
than we propose now. 

Mr. Navvoxs. Facts are facts. They don’t change in 30 years. The 
figures are still there. 

Senator Doucias. We were diverting then between 8,500 and 10,000 
cubic feet a second. 

Mr. Navsoxs. Right. 

Senator Doveias. And the other communities complained about it. 
Hughes made his findings. As a result of the Hughes findings we 
spent $300 million to treat the sewage, we have reduced the take now 
to 1,500 cubic feet per second, so that we are actually taking out less 
by 7,000 to 8,500 than we were taking then. We are simply asking for 
another thousand now to be added. 

Excuse me, Mr. Chairman, for getting a little heated. 

Senator Kerr. Mr. Naujoks, we thank you for your appearance here. 
You have made a valuable contribution to it. We are glad to have 
had you. 

Mr. Navsoxs. Thank you, Mr. Chairman. 

Senator Kerr. Mr. Albert J. Meserow. 


STATEMENT OF ALBERT J. MESEROW, COUNSEL FOR PROTECTION 
OF GREAT LAKES PROPERTIES, INC. 


Mr. Mrsrrow. My name is Albert J. Meserow. I am an attorney, 
and I am here as counsel for the Association for the Protection of 
Great Lakes Properties. 

This is an organization of lakefront property owners composed of 
residents of the States of Michigan, Wisconsin, Indiana, and Illinois. 
I am speaking here in favor of the bill. 

We are interested in getting as much out of the lake as possible. 
There has been some conjecture here of some five-eighths of an inch 
or seven-tenths of an inch. We feel that five-eighths or seven-tenths 
out of the lake is better than five-eighths or seven-tenths in the lake. 
There has been considerable damage to properties along the lakefront 
in 1952 to date. 

The Army engineers estimated damage of $65 million. I think they 
are conservative. In my opinion there was in excess of $100 million 
damage. There has been a considerable amount of soil erosion by 
reason of the high waters. Houses have fallen into the lakes. Beaches 
have been eliminated. And for a more detailed statement of the 
amount of damage I would like to refer the committee to my testimony 
in the 83d Congress on page 112. 
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You have heard the power interests here objecting to this bill. I 
would like to call the committee’s attention to some of the selfish 
interests, or power interests, and perhaps the Canadian interests. 
There are two rivers that flow into bake | Superior—the Ogoki Rive: 
and the Long Lake River. The annual average water that flows into 
Lake Superior from these two rivers, which incident: ally used to flow 
into the Hudson Bay area—the flow was reversed into Lake Superiot 
for power purposes—the annual average is in excess of 7,000 cubi 
feet per second from these two rivers. 

By treaty with Canada the level of Lake ase rior is governed. it 
cannot reach above a certain level. When it reaches a certain leve 
the gates at the Sault Ste. Marie locks are i d and the water flows 

out of Lake Superior into Lakes Michigan and Huron. 

During the summer months—and this is almost every year—there 
is an annual average flow of 125,000 cubic feet per second from Lake 
Superior into Michigan and Huron. The State of Llinois is asking 
for a measly 1,000 cubic feet per second increase. The Canadian 
power interests send over 7,000 cubic feet per second into Lake Supe- 
rior, and 125,000 cubic feet is poured into Michigan and Huron by 
Lake Superior. 

I would like to emphasize to this committee that this bill is only a 
study and will give the Army engineers an opportunity during a 3 
year period to see what the effect of an additional thousand c¢ bie feet 
per second has on the levels of Lake Michigan. 

They may find there is no five-eighths of an inch lowering, they 
may find it may increase it. We don’t know. But I for one would 
like to know what the effect would be, and have an authoritative 
study. 

I think, Mr. Chairman, that we should weigh the equities in this 
case. You have heard about the loss of power, a small loss of power. 
You have heard about the shipping interests afraid to lower their 
boats, they won’t be able to lower their boats as much. 

I think, on the one hand we should consider their statements and 
on the other hand the benefits to approximately 7 to 10 million people 
that this bill would affect. 

Thank you. 

Senator Kerr. Thank you very much. 

Is Mr. Parsons here/ How long will your statement take, Mr. 
Parsons ¢ 

Mr. Parsons. Four or five minutes, sir. 

Senator Kerr. Very good. We will be glad to hear you. 








































STATEMENT OF MARASELIS C. PARSONS, DIRECTOR, OFFICE OF 
BRITISH COMMONWEALTH AND NORTHERN EUROPEAN AFFAIRS, 
STATE DEPARTMENT 






Senator Dovucias. Whom does Mr. Parsons represent / 
Senator Kerr. He is the Director of the British Commonwealth 
Office, in our State Department. 

Mr. Parsons. H. R. 3210 follows closely the pattern of H. R. 3300, 
which was passed by the 83d Congress. However, the President did 
not approve it and his memorandum of disapproval on September 3 
1954, was based on a number of considerations: The navigation needa 
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of the Illinois Waterway, the interests of other Great Lakes States, 
the effect of unilateral action on our relations with Canada, and the 
need to study the effect on the Great Lakes Basin before proceeding 
with the increased diversions. As for this last point, such a study has 
been made by an engineering board advisory to the International 
Joint Commission, United States-Canada, and I understand this sub- 
committee will be hearing from representatives of the United States 
section of the International Joint Commission and of the Corps of 
Engineers, who will be able to explain fully the results of the study. 

Senator Kerr. You say that study has been made ? 

Mr. Parsons. I believe so. 

Senator Kerr. Has it been published ? 

Mr. Parsons. A copy is here. It is entitled, “Effect on Lake On- 
tario Levels of an Increase of 1,000 Cubic Feet Per Second in the 
Diversion at Chicago for a Period of Three Years. Interim Report 
to the International Joint Commission by the International Lake 
Ontario Board of Engineers. June 14, 1955.” 

Senator Doveras. I would like to point out that this was made 
nearly a year after the President vetoed the bill. 

Senator Kerr. We are going to have some more hearings next week. 
Will you continue, Mr. Parsons. 

Mr. Parsons. Of the other considerations which led to the Presi- 
dent’s memorandum of disapproval, some are domestic issues which are 
primarily the concern of other agencies of the Government. However, 
the Department of State’s proper sphere of interest is to consider the 
legislation from the point of view of our relations with Canada. From 
this point of view President Eisenhower’s memorandum of disapproval 
is as applicable to H. R. 3210 in its present form as it was in 1954 to 
H. R. 3300. The pertinent section of that memorandum is as follows: 

The diversion of waters into and out of the Great Lakes has historically been 
the subject of negotiations with Canada. To proceed unilaterally in the manner 
proposed in H. R. 3300 is not wise policy. It would be the kind of action to 
which we would object if taken by one of our neighbors. The Canadian Govern- 
ment protested the proposed authorization when it was under consideration by 
the Congress, and has continued its objection to this bill in a note to the Depart- 
ment of State dated August 24, 1954. It seems to me that the additional diver- 
sion is not of such national importance as to justify action without regard to 
the views of Canada. 

While Canada has protested against both H. R. 3300 and H. R. 3210 
in the past, it has been reacting in each case to bills which contemplate 
increased diversions at Chicago on a unilateral basis. However, it is 
possible that Canada might not raise these same objections if provision 
were made to take into account the views of Canada with regard to the 
proposed diversion. 

Against this background the Department of State has examined 
H. R. 3210 carefully. The amount of the proposed additional diver- 
sion is small and is for an experimental period of 3 years. Neverthe- 
less, the principle of joint action with Canada, in a matter in which 
both countries are understandably concerned, is clearly desirable. 
The Department of State has reached its opinion, not as the result 
of a legal interpretation of international claims, but on the basis of 
broad policy grounds. If H. R. 3210 should be modified to accord 
with the views of the President, as expressed in his memorandum of 
disapproval, that is, that the proposed action should not become effec- 
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tive without regard to the views of Canada, then the objections of the 
Department of State would be removed, so far as the international 
aspects of the bill are concerned. 

Senator Kerr. Thank you very much, Mr. Parsons. 

Senator Dovetas. May I ask the witness a question ? 

Senator Kerr. Yes. 

Senator Doveias. Do you have any assurance, either formal or in- 
formal, that Canada would approve of such a measure if a contingency 
clause were added to the bill as you suggest ? 

Mr. Parsons. No; we do not. 

Senator DovcLas. You do not have any assurances / 

Mr. Parsons. No, sir. 

Senator Doveias. Have vou had any conversations with them to 
determine whether or not—— 

Mr. Parsons. At that time; no. 

Senator Dovetas. Is it not true that Lester Pearson, the Foreign 
Minister of Canada, in astatement in the Canadian House of Commons 
a few months ago registered very strong objection to this proposed 
diversion ? 

Mr. Parsons. I can’t confirm that, sir. But I believe you are 
correct. 

Senator Doveias. We will submit later for the record, Mr. Chair- 
man, this statement by Mr. Pearson. 

Senator Kerr. Very well. 

Senator Doveras. Do you think as a matter of national policy that 
legislation by our Congress should be submitted to the veto of a foreign 
power 

Mr. Parsons. It is not that clearly focused, Senator Douglas. As 
Mr. Meserow, the previous witness said, when he called attention to 
the diversion of the waters of the Ogoki River into Lake Superior 
in 1940. 

Senator Dovetas. Which inured to Canada’s advantage? 

Mr. Parsons. That is correct. And it was accomplished as a re- 
sult of agreement between Canada and the United States. The United 
States signed notes in 1940 providing for that. 

Senator Doucias. May I make a few comments on that? First, 
Canada obtained a reversal of the flow of these rivers from the Hudson 
Bay to Lake Superior in order to get more power for herself. Now, i 
is at least 5,000, and Mr. Meserow states 7,000 cubic-feet per second. 
She has objected to a diversion of an added thousand cubic feet by 
the United States, which hardly seems a very gracious act on her part; 
does it? 

Mr. Parsons. I think objections thus far relate to the unilateral 
aspect of this legislation. 

Senator Doveras. Is there any assurance that if we give them the 
veto power over this act of legislation, that they will agree? I will 
say this, that if you can provide us an assurance that Canada would 
accept this 

Senator Kerr. You would be willing to give them a veto power if 
you had assurance that they weren t going to use it ? 

Senator Doveias. That is correct. 

If they want to save face I am perfectly willing to have them save 
their face. We are not interested in hurting Canada’s face. But 
you cannot give us any such assurance ? 
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Mr. Parsons. No, sir. 

Senator Doueias. As a matter of fact, even very recently Foreign 
Minister Pearson, who is the No. 2 man in the Canadian Government, 
spoke very bitterly about this proposed diversion; isn’t that true ¢ 

Mr. Parson. I don’t recall the speech. 

Senator Kerr. What part of the physical area of Lake Michigan 
is in Canada? 

Mr. Parsons. Lake Michigan is entirely within the territorial limits 
of the United States. 

Senator Kerr. How far is the closest portion of this lake to Canada 
from the boundary ¢ 

Mr. Parsons. That I don’t know, sir. 

Senator Kerr. Would you have any idea? 

Mr. Parsons. I don’t know that we have. 

Senator Kerr. I have a pretty good idea but I want it in the record. 

Senator Doueias. Mackinac Straits— 

Senator Kerr. Is that the same as Mackinaw ? 

Senator Doueias. About over a hundred miles, I would say, from 
the map. 

Senator Kerr. Do you think that is near accurate, Mr. Parsons / 

Mr. Parsons. Unfortunately, I never happened to be in that part 
of the country. 

Senator Kerr. Would you supply that for the record ? 

Mr. Parsons. I would be happy to. 

(The information requested is as follows :) 

The United States Coast and Geodetic Survey reports that the nearest distance 
from Lake Michigan to the Canadian border is 38.2 miles. 

Senator Kerr. Lake Superior and Lake Huron and Lake Erie and 
Lake Ontario being the other 4 of the 5 Great Lakes are all partially 
in Canada. But not a square inch of this lake is, in my judgment, 
within a hundred miles of Canada; is it? At least many miles re- 
moved—many miles removed. 

Mr. Parsons. Some distance removed—38.2 miles. 

Senator Kerr. Is it your position that it is therefore so radically 
different from any other inland lake in the United States that the Con- 
gress of the United States should be guided in its actions by the in- 
sertion of contingencies and conditions as to the effectiveness of this 
legislation except as is approved by or subject to the action of a foreign 
country ¢ 

Mr. Parsons. Mr. Chairman, that is a difficult question. 

Senator Kerr. I think it would be. 

Mr. Parsons. It is in its legal aspects. But insofar as the question 
of the waters of the Great Lakes, as an area is concerned, they have 
traditionally been subject to joint agreement between our neighbors 
on the Canadian side and our Government. And the level of the water, 
of course, in Lake Michigan is very much determined by the level of 
waters in the other lakes. It is not like other inland lakes in the 
United States which lie wholly within our own territory due to the 
fact that the water level is dependent upon the general water level 
obtaining throughout the lakes. 

Senator Doveras. Mr. Chairman, may I say in reply to the state- 
ment by our good friend that historically the question of diversion of 
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water in Chicago is very different from the diversion of water else- 
where. Historically the question of the diversion of water has been 
settled by the United States unilaterally through the Supre me Court 
or the Secretary of War, without regard to negotiations with Canada. 

In fact, a finding by Charles Evans Hughes acting as special master 
for the Supreme Court of the United States w: as made unilaterally. 
It was not as a result of any negotiations with Canada at all. Sol 
think that you are proceeding down there on a false historical analogy. 
By unilateral action we decreased the flow of water in the late twenties 
and early thirties and have continued since that time. Canada was not 
involved at all. 

Senator Kerr. It would seem to me to be a matter about which the 
Congress should have very grave concern when it contemplates the 
suggestion that our action with reference to the waters in the lake, no 
part of which is within a hundred miles of the boundary of any other 
country, should be conditioned upon or contingent upon the action 
of the other country. 

I would like to have the State Department, in view of their ex- 
pressed opposition to this bill on that basis, submit us a brief that we 
might make a part of this record, supporting their position that this 
Government must be subject in any action it takes with reference to 
these waters to the will of another country. In spite of the fact that 
I have the very highest regard and respect for Canada, and regard her 
as our very good neighbor, one of our very best, and one of our most 
cherished allies, as far as I am concerned I can see no more basis for 
their determining the disposition of waters in a lake 100 miles from 
their border in our country than we would have in determining their 
disposition of water in a lake in Canada 100 miles from our border. 

And I would be glad to have the State Department furnish this 
committee a brief in support of their position. 

Mr. Parsons. Mr. Chairman, the Department I know would be 
very happy, through its legal advi isers, to submit just sucha brief. But 
I would like to point out again that the position of the Department 
is taken not on the legal aspects of this case, but on the broad general 
policy grounds. 

Senator Kerr. They are getting pretty broad when you get 100 
miles from the border. 

(The brief referred to is as follows :) 

DEPARTMENT OF STATE, 
Washington, July 23, 1956. 
Hon. Rosert S. Kerr, 


Chairman, Subcommittee on Flood Control, Rivers and Harbors, 
Committee on Public Works, United States Senate. 

DeaR SENATOR KERR: At the hearing on H. R. 3210, a bill to authorize the State 
of Illinois and the Sanitary District of Chicago, under the direction of the 
Secretary of the Army, to test, on a 3-year basis, the effect of increasing the 
diversion of water from Lake Michigan into the Illinois Waterway, and for other 
purposes, you asked the Department of State representative to provide a brief 
in support of the position of the Department. 

I regret that there was some delay in the preparation of the brief, but I am 
now submitting it for inclusion in the record of the hearing. 

Sincerely yours, 
Rosgert C. HI1t, 
Assistant Secretary. 
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STATEMENT OF GROUNDS FOR CONSULTATION WITH CANADA REGARDING PROPOSED 
ADDITIONAL DIVERSION aT CHICAGO From LAKE MICHIGAN 


I. PROVISIONS CONTAINED IN UNITED STATES TREATIES WITH CANADA CONCERNING 
DIVERSIONS FROM WATERS WHICH FLOW INTO BOUNDARY WATERS OR ACROSS 
BOUNDARIES AND INTERPRETATION THEREOF 


The pertinent provisions of the Boundary Waters Treaty of January 11, 1909, 
with Great Britain in respect to Canada, are found in articles II and V. 

Article II reads as follows: 

“Each of the high contracting parties reserves to itself or to the several State 
governments on the one side and the Dominion or Provincial governments on 
the other as the case may be, subject to any treaty provisions now existing with 
respect thereto, the exclusive jurisdiction and control over the use and diversion, 
whether temporary or permanent, of all waters on its own side of the line which 
in their natural channels would flow across the boundary or into boundary 
waters; but it is agreed that any interference with or diversion from their 
natural channel of such waters on either side of the boundary, resulting in any 
injury on the other side of the boundary, shall give rise to the same rights 
and entitie the injured parties to the same legal remedies as if such injury took 
place in the country where such diversion or interference occurs; but this pro- 
vision shall not apply to cases already existing or to cases expressly covered by 
special agreement between the parties hereto. 

“It is understood, however, that neither of the high contracting parties intends 
by the foregoing provision to surrender any right, which it may have, to object 
to any interference with or diversions of waters on the other side of the boundary, 
the effect of which would be productive of material injury to the navigation in- 
terests on its own side of the boundary.” [Italic added. | 

Article V reads as follows: 

“The high contracting parties agree that it is expedient to limit the diversion 
of waters from the Niagara River so that the level of Lake Erie and the flow 
of the stream shall not be appreciably affected. It is the desire of both parties 
to accomplish this object with the least possible injury to investments which 
have already been made in the construction of powerplants on the United States 
side of the river under grants of authority from the State of New York, and on 
the Canadian side of the river under licenses authorized by the Dominion of 
Canada and the Province of Ontario. 

“So long as this treaty shall remain in force, no diversion of the waters of 
the Niagara River above the falls from the natural course and stream thereof 
shall be permitted except for the purposes and to the extent hereinafter provided. 

“The United States may authorize and permit the diversion within the State 
of New York of the waters of said river above the falls of Niagara, for power 
purposes, not exceeding in the aggregate a daily diversion at the rate of 20,00U 
cubic feet of water per second. 

“The United Kingdom, by the Dominion of Canada, or the Province of 
Ontario, may authorize and permit the diversion within the Province of Ontario 
of the waters of said river above the falls of Niagara, for power purposes, not 
exceeding in the aggregate a daily diversion at the rate of 36,000 cubic feet 
of water per second. 

“The prohibitions of this article shall not apply to the diversion of water 
for sanitary or domestic purposes, or for the service of canals for the purposes 
of navigation.” 

In explanation of article II Secretary of State Elihu Root stated at a hearing 
of the Senate Foreign Relations Committee that : 

“The last paragraph of article II reserves our right to object to any interference 
with or diversion of waters on the other side of the boundary, the effect of 
which would be productive of material injury to the navigation interests on its 
own Side of the boundary. 

“There should clearly be a right, there would be a right, to object to, for 
instance, drying up one of the lakes. Either country, for instance, would be 
justified in going to war to prevent the other country from drying up Lake 
Erie, and that right to object to the destruction of the navigation in these inter- 
national waters is preserved. I did not want to press Canada to give up any 
such rights, and I did not want to give up any such rights ourselves. There 
is a company incorporated in Canada, which involves very important political 
interests there, to cut a canal from Lake Erie to Ontario, across the Jordan 











er ro 





i 
; 
{ 
: 


LAKE MICHIGAN WATER DIVERSION 5Y 


River, and turning the entire current of Lake Erie down through that canal for 
power purposes. It would dry up Niagara River and appropriate the entire 
waterpower design from the level of Lake Erie to Lake Ontario. 

“Senator Bacon. This treaty prevents that? 

“Secretary Root. This treaty prevents that. It reserves our right to object 
to it, and it prevents its being done except by the authority of this commission, 
which necessitates the consent of the American member of the commission. The 
existing waterways commission has already reported against it. 

“Article II also gives the parties on either side of the line certain legal reme- 
dies. That is, of course, new. That would make the people on either side of the 
line stand in the same relation as to the treatment of their watercourses as the 
people on either side of the line between New York and Pennsylvania.” 

On October 6, 1913, the Attorney General of the United States brought an action 
in a district court of the United States to enjoin the sanitary district from divert- 
ing more than an amount authorized by the Secretary of War. It was not until 
June 18, 1923, however, that a decree was entered by the district court granting 
the relief sought by the plaintiff. 

On January 5, 1925, the United States Supreme Court in the case of Sanitary 
District of Chicago v. United States (266 U. 8. 405) affirmed a decree of the dis- 
trict court enjoining the sanitary district from diverting water from Lake Michi- 
gan in excess of 250,000 cubic feet per minute, the amount authorized by the 
Secretary of War. The opinion of Justice Holmes contains the following state- 
ment relating to the Boundary Waters Treaty of January 11, 1909: 

“This is not a controversy between equals. The United States is asserting its 
sovereign power to regulate commerce and to control the navigable waters within 
its jurisdiction. It has a standing in this suit not only to remove obstruction to 
interstate and foreign commerce, the main ground, which we will deal with last, 
but also to carry out treaty obligations to a foreign power bordering upon some 
of the lakes concerned, and, it may be, also on the footing of an ultimate sovereign 
interest in the lakes. The Attorney General by virtue of his office may bring this 
proceeding, and no statute is necessary to authorize the suit (United States v. 
San Jacinto Tin Co., 125 U. 8.273). With regard to the second ground, the treaty 
of January 11, 1909, with Great Britain, expressly provides against uses ‘affecting 
the natural level or flow of boundary waters’ without the authority of the United 
States or the Dominion of Canada within their respective jurisdictions and the 
approval of the International Joint Commission agreed upon therein. As to its 
ultimate interest in the lakes, the reasons seem to be stronger than those that 
have established a similar standing for a State, as the interests of the Nation are 
more important than those of any State. (In re Debs, 158 U. S. 564, 584, 585, 599; 
Georgia v. Tennessee Copper Co., 206 U. S. 230; Hudson County Water Co. v. Me- 
Carter, 209 U. S. 349, 355; Marshall Dental Manufacturing Co. v. Iowa, 226 U. §. 
460, 462, pp. 425 and 426).” [Italics added.] 

On July 14, 1922, the State of Wisconsin filed a bill in the United States Supreme 
Court against the State of Illinois and the Sanitary District of Chicago in which 
the States of Minnesota, Ohio, and Pennsylvania subsequently joined. The case 
was decided on January 14, 1929 (278 U. 8. 367) with similar suits brought by the 
States of Michigan and New York. The report of the case contains the following 
pertinent statements: 

“There is a further prayer, that if the sanitary and ship canal should be 
used as a navigable waterway of the United States and be subject to the same 
control on the part of the United States as other navigable waterways, the 
defendant should be restrained from permanently diverting any water from 
Lake Michigan in excess of the amount which the Court should determine 
to be reasonably required for navigation in and throuch said canal and the con- 
necting waters to the Illinois and Mississippi Rivers, without iniury to the 
navigable capacity of the Great Lakes and their connecting waters” (p. 369). 
[Italic added. ] 

Chief Justice Taft stated: 

“The Master’s (Charles Evans Hughes) findings on the subject of injury to 
the complainants are in effect as follows: 

“‘The diversion which has taken place through the Chicago drainage canal 
has been substantially equivalent to a diversion of about 8,500 cubic feet a sec- 
ond for a period of time sufficient to cause, and it has caused, the lowering of the 
mean levels of the lake and the connecting waterways, as follows: Lakes 
Michigan and Huron approximately 6 inches; Lakes Erie and Ontario approxi- 
mately 5 inches; and of the connecting rivers, bays and harbors to the same 
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extent, respectively. A division of an additional 1,500 cubic feet per second, 
or a total diversion of 10,000 cubic feet, a second would cause an additional 
lowering in Lakes Michigan and Huron of about 1 inch, and in Lakes Erie and 
Ontario a little less than 1 inch, with a corresponding additional lowering in the 
connecting waterways’ (pp. 407-408). [Italic added. | 

” * * . * . * 

“It will be perceived that the interference which was the basis of the Sec- 
retary’s permit, and which the latter was intended to eliminate, resulted 
directly from the failure of the sanitary district to take care of its sewage in 
some way other than by promoting or continuing the existing diversion. It 
may be that some flow from the lake is necessary to keep up navigation in the 
Chicago River, which really is part of the port of Chicago, but that amount 
is negligible as compared with 8,500 second feet now being diverted. Hence, 
beyond that negligible quantity, the validity of the Secretary’s permit derives 
its support enirely from a situaton produced by the sanitary district in violation 
of the complainants’ rights; and but for that support complainants might prop- 
erly press for an immediate shutting down by injunction of the diversion, 
save any small part needed to maintain navigation in the river. In these 
circumstances we think they are entitled to a decree which will be effective 
in bringing that violation and the unwarranted part of the diwersion to an end” 
(p. 418). [Italie added.] 

* * * = * * * 

“It therefore is the duty of this Court by an appropriate decree to compel 
the reduction of the diversion to a point where it rests on a legal basis and thus 
to restore the navigable capacity of Lake Michigan to its proper level.” (p. 
420). 

The subject was again considered by the Supreme Court and in a decision 
(vol. 281, p. 179) rendered on April 14, 1939, by Mr. Justice Holmes terminated in 
a decree providing in part as follows: 

“That on and after December 31, 1938, the said defendants are enjoined from 
diverting as above in excess of the annual average of 1,500 cubic feet per second 
in addition to domestic pumpage. 

“That the provisions of this decree as to the diverting of the waters of the Great 
Lakes-St. Lawrence system or watershed relate to the flow diverted by the defend- 
ants exclusive of the water drawn by the city of Chicago for domestic water 
supply purposes and entering the Chicago River and its branches or the Calumet 
River or the Chicago Drainage Canal as sewage. The amount so diverted is to be 
determined by deducting from the total flow at Lockport the amount of water 
pumped by the city of Chicago into its water mains and as so computed will 
include the runoff of the Chicago and Calumet drainage area” (p. 201). [Italic 
added. ] 

The decree was announced by Justice Holmes on April 21, 1930 (281 U. S. 
696-697 ) . 

Subsequent reports of action with regard to this decree are contained in Supreme 
Court reports, 287 United States 578-579, and in 289 United States 395 (1933) in 
which Chief Justice Hughes made the foliowing statement : 

“Third. Similar considerations apply to the argument based on the provisions 
of the Rivers and Harbors Act of July 3, 1980, and of the pending treaty with 
Canada as to the Great Lakes-St. Lawrence Waterway, in relation to compen- 
sation works through which, it is urged, the restoration of lake levels may be 
effected. The reference is to the construction of compensation works in the 
Niagara and St. Clair Rivers. Counsel for Illinois say that ‘upon the adoption 
of this treaty the appropriation made for the projects authorized in the rivers 
and harbors bill of 1930, including compensation works, by the War Department 
appropriation bill of 1931,’ becomes immediately available for carrying out this 
treaty requirement, and that the Court should assume that, either under the 
treaty or under the act of 1930, compensation works with the desired result will 
be installed. But it is apparent that there is no basis for the suggested assump- 
tion. It would be manifestly inappropriate to discuss the provisions of the pend- 
ing treaty, bearing upon the diversion of water from Lake Michigan, as the treaty 
is not in effect. And there is no ground for concluding that the compensation 
works to which reference is made could be installed in the absence of treaty. 


What, if anything, will be done in the establishment of compensation works is 
undetermined. 
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“The decisive point is that nothing has been done which affects the operation 
of the decree and that the obligation of defendants to carry out its terms is in 
full force” (p. 404). 

Motions of the defendants, State of Illinois and Chicago Drainage District, 
were rejected by the Court on May 26, 1941 (313 U. S. 547). On October 23, 1950, 
the Supreme Court dismissed their petition for an interpretation and clarification 
of the decree of April 21, 1980. This restriction to a diversion of 1,500 cubic feet 
per second continues to the present date pursuant to that decree. 


Il. REDEVELOPMENT OF NIAGARA FALLS 


The diversion at Chicago through the sanitary district canal for navigation 
purposes was reduced to 1,500 cubic feet per second in accordance with the 
above quoted decree of the United States Supreme Court on April 21, 1930, and 
has remained at that amount substantially to the present time. When the Fed- 
eral Power Commission examined the possibilities for redevelopment of Niagara 
Falls for power in 1949, it was noted that the provision of article V of the 
Boundary Waters Treaty authorizing permanent daily diversion from the Nia- 
gara River for power purposes of 20,000 cubic feet per second in the United 
States and of 36,000 cubic feet per second in Canada had not been changed to 
meet the changed conditions for diversion at Chicago. 

As a result of its investigations, a report was published in September 1949 
entitled “Possibilities for Redevelopment of Niagara Falls for Power.” It was 
recommended in this Federal Power Commission report that “Any amounts of 
water made available for power purposes would be divided equally between the 
two countries” (p. 33). 

The report referred to article VIII of the treaty which instructed the Inter- 
national Joint Commission to observe, among others, the following rules or 
principles : 

“The High Contracting Parties shall have, each on its own side of the boundary, 
equal and similar rights in the use of the waters hereinbefore defined as boundary 
waters. 

“The requirement for an equal division may in the discretion of the Commis- 
sion be suspended in cases of temporary diversions along boundary waters at 
points where such equal division cannot be made advantageously on account of 
local conditions, and where such diversion does not diminish elsewhere the 
amount available for use on the other side” (p. 33). 

When the representatives of the United States and Canada met to discuss 
the treaty to give effect to the proposed redevelopment of Niagara Falls, the 
1,500 cubic feet per second diversion at Chicago was considered to have been 
tinally fixed. Consequently, the following articles were incorporated in the 
Niagara Treaty signed February 27, 1950: 


“ARTICLE I 


“This treaty shall terminate the third, fourth, and fifth paragraphs of article 
V of the treaty between the United States of America and Great Britain relating 
to boundary waters and questions arising between the United States of America 
and Canada dated January 11, 1909, and the provisions embodied in the notes 
exchanged between the Government of the United States of America and the 
Government of Canada at Washington on May 20, 1941, October 27, 1941, 


November 27, 1941, and December 23, 1948, regarding temporary diversions of 
water of the Niagara River for power purposes. 


“ARTICLE VI 


“The waters made available for power purposes by the provisions of this 
treaty shall be divided equally between the United States of America and 
Canada” (1 U.S. T. 694). 

By these articles, the two Governments terminated the unequal division of 
the waters passing through the Niagara River contained in the third, fourth, 
and fifth paragraphs of article V of the 1909 Boundary Waters Treaty, and 
substituted therefor, the equal division of such waters generally adopted for 
such waters by article VIII of the 1909 treaty, principally in reliance upon the 
Supreme Court decree of April 21, 1930, part of which is quoted on page 5 
hereof. The supporters of the pending legislation have not included in their 
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testimony a full discussion of the effect of this treaty (see hearing on H. R. 3300 
before Subcommittee of the Senate Public Works Committee, April 20, 1954, 
pp. 28-30). 


III. CANADIAN OBJECTIONS TO PROPOSED DIVERSION ARE BASED ON TREATY PROVISIONS 


Canada has objected to proposals for diversion of water from Lake Michigan. 
Reference is made to two notes from the Canadian Embassy to the Secretary 
of State dated February 1 and March 10, 1954. In the latter note, the Canadian 
Government referred to article II of the Boundary Waters Treaty quoted on 
page 1 hereof and stated that: 

“The terms of the last paragraph of that article clearly affirm the under- 
standing that neither party to the treaty surrenders ‘any right which it may have 
to object to any interference with or diversion of waters on the other side of 
the boundary the effect of which would be productive of material injury to the 
navigation interests on its own side of the boundary.’ If the proposed increase 
in the diversion at Chicago were to take place, the Government of Canada would, 
in the circumstances described above, consider that there would be material 
injury to the navigation interests on its side of the boundary.” 

The Canadian note of March 10, 1954, concludes as follows: 

“The Canadian Government wishes to draw attention once more to the fact 
that the Chicago diversion is one aspect of a matter now before the International 
Joint Commission and it is suggested that it would be in the best interests of 
Canada and the United States to allow the Commission to complete its study 
of this and related matters before any change in arrangements affecting the 
levels of the Great Lakes is authorized.” 

A third note No. 550 dated August 24, 1954, was sent by the Canadian 
Embassy to the Department in which attention was again drawn to the contents 
of its previous notes and the following statement was made: 

“As mentioned in my previous two notes, the Canadian Government considers 
that the adoption of this measure would have an adverse effect on navigation 
in the Great Lakes and the St. Lawrence River. After careful consideration the 
Government of Canada has reached the conclusion that an incease in the diversion 
at Chicago by 1,000 cubic feet per second as provided in this legislation would 
in fact result in injury to navigation in boundary waters, particularly during 
cycles of low levels on the Great Lakes. 

“It is the view of my Government, therefore, that the implementation of this 
proposed legislation would constitute a diversion of waters on the United States 
side of the boundary, the effect of which will be productive of material injury to 
the navigation interests on the Canadian side of the boundary. In these circum- 
stances and in accordance with the right which is expressly reserved in article 
II of the Boundary Waters Treaty of 1909, I am instructed by my Government to 
make formal objection to the proposed increase in the diversion of the waters 
of Lake Michigan and to request that the United States Government take what- 
ever measures may be appropriate to insure that this proposal is not implemented. 
In this connection it is suggested that the interests of Canada and the United 
States would best be served by allowing the International Joint Commission to 
complete its study of this and related matters under the arrangements already 
agreed upon in the joint reference of June 25, 1952 (611.42322/8-2454). 

In his note of February 13, 1956, a copy of which has been filed with this com- 
mittee during the present hearing the Canadian Ambassador stated in the con- 
cluding paragraph that: 

“T am accordingly instructed to make clear that, in the view of the Canadian 
Government, the enactment of the proposed legislation would be prejudicial to 
the navigation and power interests of both countries.” 


IV. CONCLUSIONS 


From the foregoing it can readily be seen that there is a considerable body of 
legal precedent which can be interpreted in support of the position that the 
United States cannot authorize additional withdrawals of water at Chicago from 
Lake Michigan without reference to the Government of Canada. 

However, aside from the legal situation, the facts are that Lake Michigan is an 
important integral part of the Great Lakes Basin system and that, hydrologi- 
eally, Lake Michigan and Lake Huron together constitute the upper drainage 
basin which affects the level and flow of the two downstream lakes, Erie and 
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Outario. Inescapably, alterations In Lake Michigan of the kind under consid 
eration will affect the waters of Huron, Erie, and Ontario, which are boundary 
waters between the United States and Canada. Canada is understandably con- 
cerned in any activities which the United States may undertake with respect to 
these waters. We believe it is preferable to follow the principle of joint exami- 
nation of a problem whenever that problem is one which will affect the interests 
of both countries. This appears to be the case with the action proposed under 
H. R. 3210, and it is on this basis of broad policy grounds that the Department 
of State recommends that H. R. 3210 should be modified to accord with the views 
of the President as expressed in his Memorandum of Disapproval of September 
3, 1954, i. e., that the proposed additional diversion should not be undertaken 
unilaterally and authorized without regard to the views of Canada 

Senator Dirksen. May L ask a question ¢ 

Senator Kerr. Yes. 

Senator Dmxksen. Mr. Parsons, the Canadian Government submit- 
ted a formal memorandum on the 24th of August 1954, to the Depart- 
ment ? 

Mr. Parsons. Yes, sir. 

Senator Dirksen. That was 10 days before the earlier bill was 
vetoed. It was vetoed on the 3d of September 1954. Now since that 
time—that is about 2 years ago—have there been any formal or in- 
formal representations by the Canadian Government to the State 
Department and the White House ¢ 

Mr. Parsons. Yes, sir. From the Canadian Government to its 
Embassy here to the Department of State. 

Senator Dirksen. What are the dates of those representations ? 

Mr. Parsons. The date of that is February 15, 1956. 

Senator Dirksen. That was after the pending bill had _ been 
introduced ¢ 

Mr. Parsons. That is correct. 

Senator Kerr. That was after it passed the House ! 

Senator Dirksen. Were those directed to the pending bills? 

Mr. Parsons. To-H. R. 3210. 

Senator Dirksen. Did they reafiirm the momma taken by Canada? 

Mr. Parsons. Yes, sir, they are similar in nature to the previous 
ones. 

Senator Dirksen. Mr. Chairman, have those been made a part of 
the record? Have you submitted them, Mr. Parsons? 

Mr. Parsons. No, sir; but they may be. 

Senator Kerr. We will be glad to have you submit them as a part 
of your statement. 

Mr. Parsons. Very well, sir. 

(The document referred to follows :) 

CANADIAN EMBASSY, 
Washington, D. C., February 13, 1956. 
Hon. JOHN Foster DULLEs, 
Secretary of State of the United States, 
Washington, D.C. 


Sirk: On instruction from my Government, I should like to refer to bill H. RL 

210 now before the United States Senate, concerning a proposal to divert water 
aan Lake Michigan into the Illinois Waterway for experimental purposes in 
aid of navigation, for a period of 3 years, at an annual average rate of 2,500 
cubic feet per second in addition to domestic pumpage, an increase of 1,000 cubie 
feet per second over what is permitted at the present time. Similar bills have 
been introduced in Congress in the past few years requesting authorization for 
such an additional diversion to promote navigation and for other purposes. 
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The President of the United States on September 3, 1954, withheld approval 
from 2 similar bill submitted for his signature. In his memorandum of dis- 
approval, the President pointed to the fact that the International Joint Com- 
mission, following upon a reference by the two Governments, was engaged in a 
study of the levels of Lake Ontario which had a bearing on the question of the 
diversion at Chicago. 

The International Joint Commission instructed the International Lake On- 
tario Board of Engineers to study the effect on Lake Ontario levels of the 
proposed increased diversion at Chicago of 1,000 cubic feet per second for 3 
years. The Board of Engineers submitted its report to the Commission on 
June 14, 1955. The report estimated that the increased diversion would lead 
to a lowering of levels of between one-quarter of an inch and five-eighths of an 
inch at various points in the lower Great Lakes and St. Lawrence River down 
to the harbor of Montreal. The aggregate total loss of power to actual and 
planned power developments in Canada which would result from the 3-year 
additional diversion was estimated at 310,100,000 kilowatt-hours over the 15 
years during which the effects of the additional diversion would be felt. 

If the proposed temporary diversion were adopted, the result would be a 
total diversion for all purposes at.Chicago of approximately 4,200 cubic feet 
per second. It is estimated that the effect upon the levels of the lower Great 
Lakes and the St. Lawrence River of a total diversion of this size would be a 
lowering of levels at various points ranging from about 2 inches to almost 
3 inches. Such a lowering of levels is of significance to navigation, particularly 
in years when, following the cycle of water supplies in the Great Lakes, very 
low stages are experienced. Moreover, the estimate of the loss in potential 
power given in the report of the Board of Engineers represents the effect of 
the proposed additional diversion only, and does not take into account the cumu- 
lative effect of past diversions. Because of the storage characteristics of the 
Great Lakes, the temporary diversion proposed will not give a real indication 
of the effects on the Great Lakes-St. Lawrence Basin of a permanent diversion 
of 1,000 cubic feet per second. These would be much more considerable than the 
computed effects of a temporary diversion. 

I am accordingly instructed to make clear that, in the view of the Canadian 
Government, the enactment of the proposed legislation would be prejudicial to 
the navigation and power interests of both countries. 

Accept, sir, the renewed assurances of my highest consideration. 

(Signed) A.D. P. HEEnry. 

Senator Dirksen. You have authority, surely, to initiate on your 
own motion negotiations with Canada on this very problem, I would 
take it. If the State Department saw fit to enter into negotiations 
with the Canadian Government, to cover the problem that is presently 
before it, I presume it could doso. 

Mr. Parsons. It would have to be done under Executive order to do 
so, preferably from the President. 

Senator Kerr. Practically exclusively from him. 

Mr. Parsons. As far as my knowledge of it, yes. If negotiations 
were to be initiated before passage of the legislation, they could only 
be initiated by direction of the President. If this legislation were 
passed then of course on the basis of the authorization contained in the 
legislation, if it was so contained, the Department of State could 
enter into negotiations. 

Senator Dirksen. Since September 1954 have negotiations been 
initiated formally or informally with the Canadian Government by 
the President or anybody else with respect to this problem ? 

Mr. Parsons. Not that I know. My own association with this 
particular area does not go back that long. 
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Senator Dirksen. That answers it. 

Senator Kerr. The committee will recess until next Friday morning 
at 10 o’clock, at which time we will hear from the mayor of Chicago 
and the representative of the Chicago Bar Association. That is a 
week from tomorrow. 

Senator Doverias. And probably the Chicago Chamber of Com- 
merce. 

Senator Kerr. We will be glad to have the State Department submit 
that brief to us prior to that time. 

(Thereupon, at 12: 23 p. m., the hearing was adjourned. ) 
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FRIDAY, JULY 13, 1956 


UNITED STATES SENATE, 
CoMMITTEE ON Pusiic Works, 
SUBCOMMITTEE ON FLoop Conrrot—Rtvers anp HARBORS, 
Wash ington. dD. ( Mi 

The subcommittee met at 10:15 a. m. in room 412, Senate Office 
Building, Hon. Robert S. Kerr (chairman of the subcommittee) 
presiding. 

Present: Senators Kerr (chairman of the subcommittee), Hruska, 
Dirksen, Douglas, Gore, and Humphreys. 

Senator Kerr. The committee will be in order. 

I have a number of communications here in the form of telegrams 
and letters, either for or against the bill, which will be placed in the 
record at this point. 

(The communications referred to above follow :) 


CoLuMsus, Ont, July 3, 1956. 
Hon, DENNIS CHAVEZ, 
United States Senate, Public Works Committee, 
Senate Office Building, Washington, D.C.: 
We respectfully reaffirm our opposition to any further diversion of waters 

from the Great Lakes-St. Lawrence watershed. 

C. WILLIAM O'NEILL, 

Attorney General of Ohio. 


MANITOWOC, Wis., July 6, 1956. 
Senator Kerr, 
Chairman, Public Works Subcommittee, 
Washington, D. C.: 

City of Manitowoc definitely against newly proposed Chicago water steal bill 
In fact, we are against any legislation that will grant special concession to city 
of Chicago in diversion of more water for its drainage canal. We fought many 
years for St. Lawrence seaway and do not wish to have our benefits jeopardized. 
This legislation, if passed, would add serious problem to our taxpayers and would 
also be very costly to our shippers. Thank you for any action you may take 
against this legislation. 

WALTER G. KOEPKE, 
Mayor, City of Manitowoc. 


GREEN Bay, Wis., July 6, 1956. 
Senator Kerr, 
Chairman, Public Works Subcommittee, 
United States Senate, Washington, D. C.: 

On behalf of mayor and entire city administration wish to register vigorous 
objection to divert additional water from Lake Michigan for sanitary canal. 
Detailed previous arguments against prior attempts to enlarge water diversion 
have not lost their merit by passage of time. 

CLARENCE W. Nier, City Attorney. 
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CLEVELAND, OnI0, July 4, 1956. 
Hon. DENNIS CHAVEZ, 
Chairman, Public Works Committee, 
United States Senate, Washington, D. C.: 


We are deeply concerned regarding the possibility of passage of Great Lakes 
water diversion bill, S. 1772, now before your committee. If this legislation is 
enacted and lake levels return to former low stage, diversion would cause a 
tremendous loss in carrying capacity of Great Lakes fleet and low water would 
have serious effect on lakefront and riverfront industrial facilities and piers. 
In view of these circumstances, we hope that this legislation will not be adopted. 


Curtis LEE SMITH, 
President, Cleveland Chamber of Commerce. 





UNITED STATES SENATE, 
Washington, D. C., July 9, 1956. 
Senator DENNIS CHAVEZ, 
Chairman, Public Works Committee, 
United States Senate, Washington, D. C. 


DEAR DENNIS: I enclose herewith a telegram from Mr. Charles C. Fichtner, 
executive vice president of the Buffalo Chamber of Commerce. 

The telegram states the opposition of the chamber to H. R. 3210, the bill pro- 
viding for a 3-year experimental diversion of Lake Michigan waters into the 
Chicago drainage district. 

I would appreciate it if you could include this telegram in the records of the 
committee on this bill. 

With kindest personal regards. 

Yours very sincerely, 
HERBERT H. LEHMAN. 


BuFFALO, N. Y., July 6, 1956. 
Hon. HERBERT H. LEHMAN, 
United States Senate, Senate Office Building, 
Washington, D. C.: 

Lake Michigan water diversion bill being actively considered by Senate Public 
Works Committee contains elements that may adversely affect navigation in 
the port of Buffalo and hydroelectric power development at Niagara Falls. 
Channel depths at Buffalo are from 2 to 6 feet less than authorized connecting 
lake channels and because of rock bottoms would be extremely costly to deepen 
further. Ships carrying ore and stone would have to sacrifice up to 100 tons of 
eargo for each inch of lower water levels in Buffalo Harbor. Buffalo Chamber 
of Commerce is opposed to any diversion that will reduce navigating depths and 
the volume of water for hydropower purposes at Niagara. Bill should at least 
be amended to specifically direct Corps of Engineers to study impact of diversion 
upon harbors and the Niagara power project in the 3-year test period. 


CHARLES C, FICHTNER, 
Ezecutive Vice President, Buffalo Chamber of Commerce. 





LAKE CARRIERS’ ASSOCIATION, 
Cleveland, Ohio, July 3, 1956. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 


DeaR SENATOR CHAVEZ: It has come to our attention that the Senate Com- 
mittee on Public Works will hold hearings on 8. 1772 on Thursday, July 5, 1956. 
This bill would authorize diversion of the waters of Lake Michigan through 
the Illinois Waterway in an amount greater than that previously authorized by 
decree of the Supreme Court of the United States. Lake Carriers’ Association 
has consistently opposed similar legislation in the past and is opposed to this 
latest effort to increase the diversion. 

Lake Carriers’ Association is comprised of 26 member companies who operate 
312 bulk-cargo vessels on the Great Lakes in the transportation of such cargoes 
as iron ore, coal, grain, and limestone. Approximately 75 percent of the 
traffic on the Great Lakes is carried in vessels enrolled in this association. 
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The reasons why our association opposes S. 1772 are as follows: 

(a) Diversion from Lake Michigan by Chicago Sanitary District fixed by 
Supreme Court decree: After exhaustive consideration of the evidence and 
of the rights of the people of the Great Lakes region, the Supreme Court of 
the United States fixed at 1,500 cubic feet per second the amount of water 
which the Chicago Sanitary District may abstract from Lake Michigan. 

(6b) Waters of Great Lakes owned by all States (not only Illinois) and Prov- 
ince of Ontario: The waters of the Great Lakes belong to all the people of 
the Great Lakes area; not only to Illinois. The United States has no proprietary 
interest in those waters and Congress has no legal right to divert those waters 
from the people of that area for the use of the people of another area 

(c) Present stage of Great Lakes water levels is downward: The latest peak 
in lake levels was reached in 1952. Since that time a downward cycle has 
been underway. As of June 15, 1956, the level of Lake Michigan was 26 inches 
lower than on the same date in 1952. Indications are that this decrease in lake 
levels has not reached its lowest point. The 3-yeur period of study anthorized 
by S. 1772 would thus come at a time when lake levels are already low 

(d) Effect of increased diversion contemplated by S. 1772: The Supreme 
Court held that any diversion at Chicago has a lowering effect upon all the 
Great Lakes except Superior. Diversion of another 1,000 cubic feet per second 
would lower the lakes three-fourths of an inch. This lowering applies to the 
water levels at all times. 

(e) Effect of added diversion upon Great Lakes commerce: If all the vessels 
owned by members of Lake Carriers’ Association (constituting about 95 percent 
of Great Lakes tonnage under United States flag) had their safe draft redneed 
by three-fourths of an inch, the annual loss in carrying capacity would be more 
than 114 million tons of cargo. 

(f) Relation of Great Lakes commerce to national defense : The cargoes carried 
over the Great Lakes are always important to the national economy and are of 
utmost importance in times of war. For example, about 85 percent of the iron 
ore used in the manufacture of steel in the United States is transported over the 
Great Lakes. 

(7g) Relation of lower water to safety of navigation: A lowering of the waters 
in the Great Lakes by further diversion would increase the hazards of naviga- 
tion as well as reduce the carrying capacity of the vessels. Rocks and shoals 
would come closer to the surface, channels and turning basins would be made 
shallower and narrower and movement in and out of harbors would be made 
more difficult. 

(h) Control of Great Lakes levels joint problem of United States and Canada 
under boundary waters treaty of 1909: Under that treaty, Congress has the obli- 
gation to cooperate with Canada in the preservation of the waters of the Great 
Lakes for purposes of commerce and navigation. That obligation is not fulfilled 
by unilateral diversion which disregards the rights of’Canada as well as the 
bordering States. Any study of the effects of further diversion from the Great 
Lakes should be made by the International Joint Commission, which is composed 
of representatives of both the United States and Canada. 

It is requested that this letter be made a part of the record of the hearings 
before the Senate Committee on Public Works on S. 1772 and any other bills 
with a similar purpose. 

Sincerely yours, 
LYNDON SPENCER. 


OFFICE OF THE MAYor, 
Milwaukee, July 3, 1956. 
Mr. T. W. SNEED, 
Public Works Committee, 
United States Senate, Washington, D. C. 
(Attention : Senator Robert S. Kerr.) 
Dear Str: Attached herewith is a statement I should like to have entered with 
respect to bills S. 2550 and H. R. 3210 on diversion of water from Lake Michigan. 
I appreciate your courtesy in accepting this statement. 
Respectfully, 
FRANK P. ZEIDLER. Mayor. 
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STATEMENT OF CiTy OF MILWAUKEE, SUBMITTED BY HON. FRANK P. ZEIDLER, MAYor 
or MILWAUKEE, Wi1TH REspPEcT TO Britis S. 2550 anp H. R. 3210 


It is the position of the city of Milwaukee that Congress should definitely 
refrain from taking jurisdiction in the matter of increasing the diversion of 
water from Lake Michigan into the Illinois Waterway. The two bills before 
the committee are apparently identical and attempt to authorize the State of 
Illinois and the Sanitary District of Chicago under the direction of the Secretary 
of the Army to permit the increasing of water diversion. 

The diversion of water from Lake Michigan by the Chicago Sanitary District 
was fixed by the United States Supreme Court decree in 1930, after one of the 
most exhaustive trials in history. In our opinion, the Supreme Court and the 
judicial process, rather than the Congress and the political process, can best 
determine the equities of this controversial issue, and it should be left to the 
courts to determine this matter. 

Congress, therefore, should not attempt to assert any political jurisdiction to 
divert water belonging to eight sovereign States and Canada for the use of a 
single community, and ignore the legal basis which underlies the respective 
interests of all the other areas. 

The Supreme Court has found that any diversion of water at Chicago has the 
same lowering effect upon all of the Great Lakes. The results of unwise water 
diversion cannot be turned off and on like a faucet. The full effect of the 
diversion contemplated by this bill will not be reached until later, and its 
effects may continue adversely for years thereafter. 

From long experience, we contend that the additional cubic feet per second 
now sought by Chicago will merely be a foot in the door and if granted, will be 
followed by demands for almost unlimited diversion for years to come. We 
predict that if passed, the precedent provided by this bill will plague the 
Congress with new demands for years to come. 

The Congress has authorized a survey by the United States Corps of Engi- 
neers to determine the need for deepening of Great Lakes connecting channels 
in preparation for the St. Lawrence seaway project. 

The Government would be inconsistent in taking steps to provide such a 
favorable improvement to serve our foreign and domestic commerce and our 
national defense, and simultaneously take other steps to lower the levels of 
the lakes. <A lowering of lake levels by diversion will increase the hazards 
of navigation. If diversion is allowed at this time and possibly increased in 
the future, the Congress will then be deluged with requests for appropriations 
to deepen channels and harbors. 

A drop in lake levels which will result from the water diversion contem- 
plated hy the bills before this committee will have a costly impact to the city 
of Milwaukee. Lake levels are now declining. The city is already engaged in 
substantial dredging and is contemplating further dredging in order to take 
care of its harbor needs. We consider it unfair and inequitable to be faced with 
higher costs for dredging because of the desire of a particular area to obtain 
more water than was found by the Supreme Court of the United States to be 
a fair basis of distribution. 

Under the Boundary Waters Treaty of 1909 Congress has the obligation to 
cooperate with Canada in the preservation of the waters of the Great Lakes for 
commerce and navigation. That obligation is not fulfilled by unilateral diver- 
sion which disregards the rights of Canada as well as those of eight sovereign 
States. For these reasons we have consistently supported legislation provid- 
ing for long-range study of water levels of the Great Lakes with a view to pro- 
viding proper control works. 

The probable reason for the continued request of water diversion from Chicago 
is the failure of the Chicago area to deal effectively with its sanitary problem by 
the establishment of the necessary sewerage works. 

Almost continuously since 1937, the Chicago Sanitary District has sought to 
avoid the restrictions imposed on it by the Supreme Court decree of 1930. 
There have been long delays in the building of sewage treatment plants as ordered 
by the Supreme Court. The public health issue has been advanced before and 
has been found by the Court to be without merit. An additional generation of 
power for national defense production was offered as bait to the Congress during 
the war years. 

The President vetoed similar legislation when it was last presented to him, 
and no new circumstances have arisen whatsoever which justify any different 
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approach at this time. The Presidential veto, prepared upon sound and convine- 
- grounds, constitutes another effective argument against the passage of these 
ills. 

Five States have signed a compact which considers a number of different ques- 
tions relating to the Great Lakes. One of the questions deals with water diver- 
sion. The five States that have signed the compact are Illinois, Michigan, 
Wisconsin, Minnesota and Ohio. Therefore, besides having no merit whatsoever, 
these bills are entirely premature, since an attempt is being made to work out 
matters of this kind. 

A study by a Corps of Engineers is now in progress with respect to water 
levels of the Great Lakes. The finding of the Corps of Engineers should be 
awaited before lake levels are further tampered with. In the meantime, we 
believe it sound policy that Congress refrain from adjusting the allowable 
water diversion until lake level engineering studies are completed. No new 
significant reason has been advanced why this legislation should be passed. 

In the face of the arguments which are so strongly advanced against this 
legislation and predicated upon the clear-cut and decisive statements made in 
the Presidential veto as to similar legislation, we respectfully request that your 
honorable committee uphold the Supreme Court, protect the rights of eight 
sovereign States, and protect our treaty obligations, by rejection of this measure 


Crry oF MILWAUKEE, 
BoarD OF HARBOR COM MISSIONERS, 
Vilwaukee, Wis., July 11, 1956. 
Mr. T. W. SNEED, 
Committee on Public Works, 
United States Senate, Washington, D. C. 

DeEAR Mr. SNEED: We very much appreciate your courtesy in advising us by 
wire that hearings on H. R. 3210, the Chicago water diversion bill, will be con- 
tinued at 10 a. m., Friday, July 13, before the Senate Public Works Subcommittee. 

The Honorable Frank P. Zeidler, mayor of the city of Milwaukee, has filed a 
statement expressive of the city of Milwaukee’s position with regard to this 
legislation. Due to previous important engagements, I shall be unable to attend 
the hearings in person, much as I would like to do so. We therefore request 
that Mayor Zeidler’s statement be accepted as representing the views of the 
city of Milwaukee and of its Board of Harbor Commissioners. 

Thank you for your courtesy. 

Sincerely yours, 
H. C. BrockKeEt, 
Municipal Port Director. 

Senator Kerr. We are honored to have with us this morning Con- 
gressman O’Brien, of the Sixth District of Illinois. 

Congressman, do you have a statement to make? 


STATEMENT OF HON. THOMAS J. 0’BRIEN, A REPRESENTATIVE IN 
CONGRESS FROM THE SIXTH DISTRICT OF THE STATE OF 
ILLINOIS 


Mr. O’Brien. I have. Mr. Chairman, I would like to speak briefly 
in support of H. R. 3210, which is now under consideration by this com- 
mittee. This is one of several similar bills for the purpose of enabling 
the State of Illinois and the Sanitary District of Chicago, under the di- 
rection of the Corps of Engineers, to conduct a 3-year test on the 
effect of water diversion from Lake Michigan into the Illinois Water- 
way. 

The bill provides for diversion during this period at a total annual 
average rate of not more than 2,500 cubic feet of water per second, 
which is a 1,000 cubic feet per second increase over the presently au- 
thorized average annual rate. The study by the Army engineers will 
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provide sufficient information upon which to ascertain whether or not 
such increase should be made permanent or whether the amount of di- 
version should be decreased, or what the exact amount should be. 

When the Chicago Drainage Canal was first opened in 1900, the 
process of treatment of sewage was by dilution—by taking some- 
thing like 10,000 cubic feet per second out of Lake Michigan and by 
dilution washing it down-State. This situation gave offense to down- 
State people as the city grew by leaps and bounds and the industrial 
wastes became larger than contemplated by the engineers when the 
dilution process was first considered. 

The situation today is entirely different—treatment plants have been 
substantially completed so that raw sewage is no longer being put in 
the canal. But the present effluent, although usually clear, lacks 
oxygen and has too much nitrogen, making a need for more fresh water 
from the lake. 

The present diversion of 1,500 cubic feet per second, as set by the 
Supreme Court in 1930, was established until such time as the treat- 
ment works of the Chicago Sanitary District had been completed ; with 
a View that at that time a reassessment of the situation should be made. 
I maintain that this proposed study by the Army engineers is an es- 
sential part of this reassessment process. 

This bill is similar to H. R. 3300 of the 83d Congress, which was 
passed by both Houses of Congress but vetoed by the President. 

The President in vetoing the bill did so on four counts. They were: 
(1) existing diversions are adequate for navigation on the Illinois 
Waterway and the Mississippi River. That is probably true. Com- 
merce has increased from 200,000 tons to 16 million tons within some 20 
years. However, while it may be true that there is a sufficient quantity 
of water to maintain commerce, there is one aspect of the current 
situation which is bad. 

Present sanitary drainage through the river has so changed the 
quality of the water that the corrosive effect on the ships’ hulls and 
shipping facilities is a costly one. 

Items 2, 3, and 4 of the President’s veto message were that: (2) all 
methods of control of lake levels and protection of property on the 
Great Lakes should be considered before arbitrarily proceeding with 
the proposed increased diversion, (3) the diversions are authorized 
without reference to negotiations with Canada, and (4) the legitimate 
inguratia of other States affected by the diversion may be adversely 
alfected. 

The items mentioned above are, in my opinion, important in the 
final consideration. However, the provisions of this bill must first be 
carried out in order to throw light on the effects on interests of Canada 
and other States bordering the Great Lakes. 

According to the estimates of the Corps of Engineers, the increased 
diversion will affect the lake levels less than 1 inch in the 3-year test 
period; a negligible amount when one considers the fluctuation of 
several feet occurring periodically in the Great Lakes. Furthermore, 
there have been incorporated in this bill what I regard as sufficient 
safeguards to meet any reasonable criticism. 

It would limit maximum diversion at any one time to 5,000 cubic 
feet per second; the Secretary of the Army is directed not to allow 
any diversion from Lake Michigan into the Illinois Waterway during 











LAKE MICHIGAN WATER DIVERSION 73 


times of flood in the linois, Des Plaines, Chicago, or Calumet Rivers ; 
and the Secretary is given at all times direct control and supervision of 
the amounts of water to be diverted directly from Lake Michigan. 
The limitation on maximum diversion should alleviate the fear of 
downstream interests. The two items relating to the Secretary of the 
Army are merely what could be expected under good practice and as is 
customary—and is to be expected from the Corps of Engineers any- 
way. This assures complete and undivided authority and responsi- 
bility, and places the engineers in the position of treat ing the problem 
of diversion in the public interest. 

Section 2 of the act directs that the Secretary institute immediately 
a study of the effects on the lake and the waterway of the inc ‘reased 
diversion. These provisions would make it possible for the Corps 
of Engineers to immediately stop any diversion which might be caus- 
ing damage to the interests of anyone at all. It insures continuous 
study 7 the Army and calls for a final report to the Congress on or 
before January 31, 1959, of the results of the study toge ther with such 
recommendations as are called for. 

The suggestion has been made that in order to satisfy Canada, that 
that nation be given the opportunity to veto the ine ‘reased overage of 
water in the event this bill is enacted. While I respect the interest of 
Canada in this matter, the fact remains that its rights are governed 
by the treaty that was entered into many years ago under which 
Canada agreed to the withdrawal of 10,000 cubic feet of water per 
second. W hy, then, should that nation be given the opportunity now 
to decide whether a much smaller amount of water should be with- 
drawn under an experiment ¢ 

Mr. Chairman, this is a most important bill for the people of my 
community and I urge its passage. I should like to point out that when 
the bill was passed by the House, every member of the Illinois delega- 
tion except one—Republicans and Democrats alike—voted for it. The 
opposition which downstate Illinois once had to this bill has been 
eliminated and that section of our State, too, is interested in the results 
of the experiment provided for by this bill. I ask, too, that I may have 
leave to file a report of the committee on international and foreign law 
of the Chicago Bar Association regarding H. R. 3210 on Chicago water 
diversion. 

Mr. Chairman, I have that report here. 

Senator Kerr. You may file it with the committee. It will be kept 
in the file. 

(The document referred to above was filed with the committee.) 

Senator Kerr. Thank you very much, Congressman O’Brien, for 
your statement. 

Are there any questions? 

If not, we will hear Mr. George DeMent, commisisoner of public 
works, of Chicago. 

Mr. DeMent. Mr. Chairman, and gentlemen of the committee, my 
name is George DeMent. I am commissioner of public works in thec ity 
of Chicago. “T would like the privilege of reading a statement from 
Mayor Richard Daley, if I may. 

Senator Kerr. Do you have copies of it ? 

Mr. DeMenr. Yes, sir. 
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STATEMENT OF HON. RICHARD J. DALEY, MAYOR OF CHICAGO, AS 
READ BY GEORGE DE MENT, COMMISSIONER OF PUBLIC WORKS, 
CITY OF CHICAGO 


Mr. DeMeEnt (reading) : “I wish to thank the committee for provid- 
ing this Chicago delegation with the opportunity to present the urgent 
reasons why H. R. 3210, authorizing the State of Illinois and the 
Metropolitan Sanitary District of Greater Chicago, under the direction 
of the Secretary of the Army, to test on a 3-year basis the effect of 
increasing the diversion of water from Lake Michigan into the Illinois 
Waterway. 

“The city of Chicago is joining with the sanitary district and the 
State of Illinois on behalf of this bill because it directly affects the 
health of the citizens of our city and county. 

“The sanitary district system is acknowledged to be one of the seven 
modern engineering wonders of the Nation. This engineering achieve- 
ment was accomplished through the efforts of all the people of the 
county. Eighty million dollars alone was spent in 1900—an over- 
whelming sum in that year—to reverse the flow of the river. Since 
then, more than $320 million has been spent to furnish the most vital 
service that any government can provide for its people—the protec- 
tion of their health. 

“At the present time the sewage treatment of this entire metropoli- 
tan area is the most efficient in the Nation. Despite this wonderful 
accomplishment, the additional flow of water is essential if the health 
of the community is to be protected. 

“It is obvious that the experience of the past 50 years has proven 
conclusively that an additional flow of 1,000 cubic feet per second 
would cause no adverse effect to any other governing body or private 
interests. 

“Health has no boundary lines. The people of Chicago, of Cook 
County—yes, indeed, of the Mississippi Valley, literally millions of 
people—are looking to the Congress of the United States to help them 
protect the health of their communities. 

“The people of Chicago, the people of Illinois, and the great Midwest 
have faith that the Congress of the United States will not permit any 
foreign government to determine the health standards of the citizens 
of our country. There can be no economic interests which could have 
greater weight than the continuing health of our population. 

“As chief executive of a great metropolitan city, I urge the passage 
of this bill which has as a single purpose to rid our rivers of pollution 
and thus protect the health of the millions of people in this great area.” 

That concludes the statement of the mayor, Mr. Chairman. 

Senator Kerr. All right, Mr. DeMent. 

Mr. DeMenrv. If I may, I would like to put in some comments as 
commissioner of public works. 

Senator Kerr. Very well. 


STATEMENT OF GEORGE DeMENT, COMMISSIONER OF PUBLIC 
WORKS, CHICAGO, ILL. 


Mr. DeMenrt. As commissioner of public works I am charged with 
the development of the sewer system in the city. That is aside from 
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the intercepting sewers of the sanitary district. That construction, the 
design and construction, is under my jurisdiction. 

Since the citizens of Chicago are also citizens and taxpayers of the 
Metropolitan Sanitary District of Greater Chicago the city of Chicago 
has the same basic interest in the outcome of the pending legislation 
as the Metropolitan Sanitary District of Greater Chicago. 

Although the flow into the Illinois Waterway is under the control 
of the sanitary district, and the amount of such flow during dry weath 
er periods is primarily for purposes of dilution of the effluence from the 
sewage treatment works of the sanitary district, the same waterway 
must “also concentrate storm water runoff from the tributary water- 
sheds which includes the total area of the city of Chicago. 

The improvement of drainage facilities of the city of Chicago in- 
creases the peak rate as well as the total mass of storm water runoff 
into the Chicago and Calumet River. Chicago has spent in the last 
9 years some $59 million building intercepting sewers and will spend 
an additional $30 million in the next 3 years to build intercepting 
sewers. ‘These sewers are designed to carry the storm water runoft. 
The waters considered to be diversion from Lake Michigan include 
both direct diversion from the lake and indirect diversion from the 
watershed of the Chicago and Calumet Rivers. 

As the remaining vacant areas in the city of Chicago are built up 
with residences or commercial buildings, there is additional runoff be- 

cause impervious materials now are replacing the pervious materials 
of ground, and this runoff then adds more water to our sewer systems. 

The mounting discharges of Chicago’s sewer systems under our pres- 
ent construction program are m: aking it more difficult for the sanitary 
district to maintain the low average annual rate of diversion required 
under the present law. 

The large masses of storm water runoff which enter the Chicago 
and Calumet Rivers during rainful periods must be counted as diver 
sion, and the diversion during dry weather periods must be reduced 
as an offset to the increased storm water runoff. 

This is illustrated numerically by reference to the amounts of runoff 
in the months of October and November of 1954. On October 10 and 
11 Chicago had teriffic rains. On October 11 we had a hundred year 
storm, that is a storm whose intensity occurs only once in 100 years. 

On Sunday, October 11, to save the city from serious flooding, we 
opened the lock gates at the mouth of the river and reversed the river’s 
flow for a short period of time because the channel was not taking the 
water away from the central part of the city. 

Due to the heavy rains in October of that year, the total diversion 
averaged 2,561 cubic feet per second. Since it was near the end of the 
year and the annual average had to equal 1,500 cubic feet per second 
or less, the diversion during November was reduced to only 485 cubic 
feet per second. 

During those periods of dry weather flow we were certainly creat- 
ing a health hazard for people down the river 

This type of compensation, where we cut down during high water 
flow to take care of storm runoff, will become necessary with in- 
creasing frequency during future years due to the treme ndous sewer 
construction program in the c ity of Chicago. 
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I present that this is an additional reason for the city of Chicago’s 
interest in increasing the allowable annual average. 

Thank you. 

Senator Kerr. Thank you, Mr. DeMent. Can you tell the committee 
how far it is from the area of Lake Michigan closest to the Canadian 
border to the Canadian border ¢ 

That question was asked the other day and not fully answered. 

Mr. DeMenr. I would like to look that up. 

Senator Kerr. Look it up and put it in the record. 

Mr. DeMenr. I would say it is some 300 miles from Chicago to the 
Canadian border. 

Senator Kerr. No; I mean the closest part of Lake Michigan to the 
Canadian border? 

Mr. DeMenr. That is about 100 miles. I would like to look it up 
ere for you and give it to you in a few minutes if you will 
allow me. 

Senator Kerr. The Coast and Geodetic Survey advises that 38.2 
miles is the distance at the nearest point. 

We will next hear Captain Manly, Chicago port director. 


STATEMENT OF CAPT. JOHN J. MANLY, CHICAGO PORT DIRECTOR 


Captain Manry. Mr. Chairman and members of the committee, it 
is a pleasure and honor to be here. I might ask your indulgence, 
please, in not having any prepared notes. I came down on a short 
notice. But I am here, Mr. Chairman, and members of the commit- 
tee, to speak on something, I think I am well qualified to talk about, 
and that is probably the navigation interests, or the effect that the 
vossible extra diversion of a thousand cubic feet per second would 
Sonat on navigation. 

For the record I would like to say that I have been at sea since I 
was 12 years of age and I think that probably I am fairly well quali- 
fied to talk on navigation. I hold a master’s license with unlimited 
tonnage. In addition to that I have a pilot’s license, unlimited 
tonnage, for the Great Lakes connecting and tributary waters. 

I think that for selfish reasons the city of Chicago and the great 
port of Chicago, and the Chicago area, taking in possibly the areas 
as far southeast as Gary and around to and including the two ports 
of Chicago, I would indeed not have the interests of Chicago at heart 
and our port and tonnage interests at heart if I did not say that we 
have, in normal season, about 70 million tons in that concentrated 
area of tonnage into and out of our ports in Chicago and adjacent to 
Chicago. 

Senator Kerr. Could you give the committee the information as to 
what percentage that is of the total tonnage handled by all of the 
ports on Lake Michigan ? 

Captain Manty. I would say in Lake Michigan in particular that 
is possibly about at least 80 to 85 percent of the total tonnage handled 
on Lake Michigan. We have another major port in Lake Michigan 
and that is the port of Milwaukee. J think that is second to Chicago. 
Milwaukee has the second largest tonnage on Lake Michigan. 
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The important fact is this, gentlemen, so far as navigation is con 
cerned: Chicago will be vitally interested in not having any lowering 
of the lakes because of our tremendous tonnage that comes into 
Chicago, Gary, Ind., Harbor, Buffington, and the great Calumet area 
I have heard of this tremendous loss of tonnage to the Great Lakes. 
I don’t agree with that. This thing has been ‘discussed many times. 
And the almost infinitesimal amount of tonnage loss is just practically 
nothing. I think in 1921, when this topic was discussed pre- 
viously, over a 10-year period a thousand extra cubic feet of water 
per second would affect the level of the lakes within that 10-year 
period possibly three-quarters of an inch, and that would be within the 
first 2 or 3 years, and after that it would get less and less as it goes on. 

[ am primarily interested in navigation, also, and the great amount 
of tonnage in the future that will come into the port of Chicago from 
the Illinois River system. 

Senator Kerr. From the Southwest, Southeast, and South ‘ 

Captain Manty. Yes, sir. 

Senator Kerr. Can you give the committee information as to the 
percentage of that total tonnage that moves into the lake from the 
south, southeast, and southwest, or out of Chic: ago, toward the south, 
southeast, and southwest ? 

Captain Many. Our Illinois Waterway’s system, I think, the last 
figures published, by the Corps of the Engineers, 1954, the total ton- 
nage on the Illinois Waterway was about 17% million tons. 

"Sanabor Kerr. We have figures here that the Chicago Canal carried 
i: year 21 million tons. 

Captain Man ty. It was a big increase last year, sir. 

Senator Kerr. You say the entire port facility handles something 
like 90 million tons? 

Captain Manty. I think my statement, Senator, was that it was 
approximately 70 million tons. 

Senator Kerr. Approximately 70 million tons ? 

Captain Manty. Yes,sir. That is including now the ports that are 
not actually within the confines of the city. 

Senator Kerr. I understand. That is the area that would be inter- 
ested in this diversion and benefited by it generally ‘ 

Captain Manty. That is correct. I would say that that is sub 
stantially correct; yes, sir. 

Senator Kerr. I would like to know, for the record, how much of 
that total tonnage either moves north or comes from the north and 
how much of it either moves south or comes from the south? 

Captain Manty. Its principal bulk commodities—iron ore, coal 
comes into the Chicago ports and a small percentage of grain comes 
in—the grain mostly | comes from the other direction now. I think 
I am correct in saying that it is possibly around 65 percent of the 
total tonnage which would come from the other ports on the Great 
Lakes, including some small tonnages now coming in. 

Senator Kerr. In other words, at least two- thirds of it from the 
north and about a third from or to the south ? 

Captain Manty. That is just about substantially correct. 

Senator Kerr. There have been, of course, increases in that tonnage 
moving into and out of Chicago in both directions in the past 10 years, 
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Captain Manty. That is correct. 

Senator Kerr. Would your records reflect the rate of increase in 
the two directions? Comparative? 

Captain Man ty. I think the records of the Corps of Engineers, 
United States Army, who keep the figures, would show that. 

Senator Kerr. Fine. I will go into that with them. I just wanted 
the information for myself and the committee as to the rate of growth 
of tonnage either originating from or moving toward the two direc- 
tions. If you don’t have it, I will ask that that be furnished. 

Captain Manty. The figures are kept exceptionally accurate, and 
I would like to have the statement come from the Corps of Engineers, 
United States Army. 

(The data requested is as follows :) 

Total commerce reported on the Illinois River for 1954 was 15,354,052 tons. 
This traffic consisted of 10,445,969 tons upbound, 3,170,219 tons downbound, and 
1,757,564 tons internal. 

Senator Kerr. Will you proceed please / 

Captain Manty. I think everybody will admit that Chicago is the 
major port on the Great Lakes. Why should we want to decrease any 
tonnage coming to Chicago. I think it is so infinitesimal, I repeat, 
that it is just not a factor at all in lowering the level of the Great 
Lakes—the so-called lowering of the level. Experts have testified, I 
think going back to to 1941, in both House and Senate hearings, that 
over that period of time, 10 years, that the longer the so-called diver- 
sion might go on the less and less it becomes. 

In other words, at the end of the 10-year period it will be nothing 
at all. Here they are asking for a 3-year period. I think that would 
be a great answer just to see what effect it , an have. 

Senator Hruska. Captain Manly, statements before this committee 
include statements like this, which I should like to read. 


Ships carrying ore and stone would have to sacrifice up to 100 tons of cargo for 
each inch of lower water levels in Buffalo harbor. 


And another statement: 


The effect of added diversion upon Great Lakes commerce is that if all the 
vessels owned by members of the Lake Carriers Association, had their safe 
draft reduced by three-quarters of an inch, the annual loss in carrying capacity 
would be more that 14%4 million tons of cargo. 

Do you have any comment en statements of that nature? 

Captain Manny. I do, sir. By comment No. 1, regarding the port 
of Buffalo you mentioned: It has been testified by experts—and I am 
not an engineer—the Corps of Engineers have said that as far as Lake 
Erie is concerned, where Buffalo is located, it will be less than three- 
eighths of an inch for the first 3-year period and nothing practically 
after that. 

And I have checked draft marks on ships as lookout, watch, mate, 
and master, and we don’t get down quite that fine, to three eighths of 
aninch. I think that is correct. In fact we will go just a little over 
the recommended mark figure, that we will lighter up with fuel and 
things like that on the way to the port of destination. 

Lake Erie, that I understand. That is only a possible three-eighths 
of an inch. That would be the maximum. It might possibly be 
three-eighths of an inch at Lake Erie. That is where the major iron 
ore ports are, in Lake Erie. 
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Senator Hruska. That pertains to Lake Erie. What about the 
statement as to the vessels owned by the Lake Carriers Association ¢ 
It is represented here that those vessels constitute about 95 percent of 
the Great Lakes tonnage, and if they had their safe draft reduced 
three-quarters of an inch the annual loss in carrying capacity would 
be more than a million and one-half tons of cargo. 

Captain Manry. No. 1, my answer to that, Senator, is that the 
Lake Carriers do not represent 95 percent of the lake ene ton- 
nage. They might represent 95 percent of the American shipping in 
the Great Lakes but they don’t represent 95 percent of the shipping 
in the Great Lakes. 

Senator Hruska. The statement is that they constitute about 95 
percent of the Great Lakes tonnage under the United States flag ‘ 

Captain Manty. That is correct. I didn’t hear that part about the 
United States flag. 

Senator Hruska. Is there any substance to that statement about the 
sacrifice of shipping capacity by reason of the lowering of three- 
quarters of an inch? 

Captain Manty. No; very definitely not because those ships go down 
to ake Erie ports, a good share of them, and Lake Erie is not going 
to be affected that much. 

It will not affect any of their loading coming to Lake Michigan ports 
because they have the downbound channel of Sault Ste. Marie, the St. 
Marys River which has about 24 feet of water coming down at the 
present time in the downbound channel. It is not going to affect the 
level of Lake Superior where these ships load. They load, practically 
89 percent of the tonnage, iron-ore tonnage, comes from Lake Superior 
bound for Escanaba on Lake Michigan. 

Senator Douglas has just brought up a point that I think is ex- 
tremely well taken, and that is that when the connecting channels are 
dredged to provide eventually—I think the first stage is 27 feet, but 
they will have 31 feet of water over the sill and the locks in the new 
St. Lawrence, the new improved St. Lawrence—that the effect on 
shipping by that time will not be affected in 3 years hence by any extra 
thousand cubic feet of water per second because the 3-year test period 
will be over, and they claim that there will be no appreciable lowering 
of the level after a period of 3 years. 

Three-eighths of an inch is stretching a point; I think that would 
be the maximum. 

Senator Kerr. Are there any other questions? 

Senator Dirksen. Mr. Chairman, I have a question. 

You were a skipper on the Great Lakes? 

Captain MAnty. Yes, sir; I was. 

Senator Dirksen. For how long? 

Captain Many. Do you mean my period of master of lake vessels ? 

Senator Dirksen. Yes. 

Captain Manty. For the period of about 514 years. 

Senator Dirksen. Was that a cargo vessel 

Captain Manry. It was a cargo vessel. 

Senator Dirksen. So you have had long practical experience? 

Captain Manty. I would like the reeord to show that my period of 
master on the ships was not on big bulk carriers. I was on the trade 
from New York to Philadelphia, 
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Senator Dirksen. But in your experience, of course—— 

Captain Manty. I was a mate on the so-called bulk carriers for a 
long time. 

Senator Drrksen. So that you know all about this business of load- 
ing vessels, and how far you have to cut them to get into and out of a 
ort # 

Captain Manty. Yes, sir; I think I am an expert on that. 

Senator Dirksen. On the basis of that experience you say this would 
be an insignificant thing so far as the load is concerned ? 

Captain Manry. Yes. I definitely would go on the record to say 
that. 


Senator Dirksen. That is all. 

Senator Kerr. Thank you very much, Captain Manly. 

I notice the Corps of Engineers is represented here. In view of the 
discussion being at the point it is, I would be glad to hear from them 
now. Is Mr. Nelson here, to speak for the corps? 


STATEMENT OF EDWIN NELSON, CORPS OF ENGINEERS, DEPART- 
MENT OF THE ARMY, AND ROGER McWHORTER, INTERNATIONAL 
JOINT COMMISSION 


Senator Kerr. Do you have a prepared statement ? 

Mr. Netson. No, sir; I do not. I would like to say a few words 
about the bill. 

The Department of the Army has made no formal report on this bill 
but has reported favorably on identical bills. This bill would author- 
ize an annual diversion of 2,500 cubic feet of water per second in addi- 
tion to domestic pumpage for 3 years, providing the Secretary of the 
Army shall report the effects of increased diversion to the Congress by 
January 31, 1959, with his recommendations as to continuance of 
the diversion. 

As you know, the present diversion is limited to 1,500 cubic feet 
per second by decree of the United States Supreme Court entered 
in 1930. 

Congress, in authorizing the improvement of the Illinois Waterway 
provided for a report by the Secretary of the Army as to the minimum 
flow required to meet the needs of the waterway. 

Such report made in 1933 found that 1,500 second-feet was required 
but that a conclusive determination as to whether that flow would 
afford suitable sanitary conditions on the Illinois Waterway was not 
possible until after the sewage treatment work at Chicago had been 
completed. 

The treatment works are now substantially completed. 

In view of the radically changed conditions since the 1933 report. 
a further review does seem necessary and desirable, and an increase 
in the annual average diversion to a total of 2,500 second-feet would 
afford an opportunity to secure much valuable information on the 
exact effects of an increased flow. 

That is the only statement that I have. I would be pleased to 
answer any questions that I could with respect to the matter. 

Senator Kerr. Where does the principal amount of water which 
flows into Lake Michigan come from ? 
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Mr. Netson. It comes from two sources. A large amount comes 
through the St. Marys River out of Lake Superior. The other source 
is from the basin that is directly tributary to Lake Michigan. 

Senator Kerr. The water that comes into it from Lake Superior: 
Is Lake Michigan the only place that river goes / 

Mr. Nexson. No, sir. Lake Michigan and Lake Huron are con- 
nected by the wide Straits of Mackinac and are in effect hydraulically 
one lake. 

Senator Kerr. This river flows into the common body of water. 

Mr. Nexson. It actually flows into Lake Huron and only is con- 
tiguous through Lake Michigan through the wide and deep Straits 
of Mackinac. 

Senator Kerr. Water cannot leave the area of Lake Huron going 
into Lake Michigan except as the level of Michigan is lower than that 
generally at Huron, can it! 

Mr. NELSON. Generally, Mr. Chairman, the two lakes are at the 
same level. 

Senator Kerr. But if the ne of Lake Michigan remains constant 
with that of Lake Huron, or by reason of inflow from the basin in 
which it is located the saat level at Lake Michigan is higher than 
rae then the waters of this river will not come into Lake Michigan. 

Mr. Nreuson. That is true. As an actual fact as more water comes 
into Lake Michigan the waters may flow from Lake Michigan through 
the Straits of Mackinac to Lake Huron. As more water comes into 
Huron it is reversed. The current is in both directions. 

Senator Kerr. Are there some Canadian streams that flow into 
Lake Superior with reference to which we have agreed in recent years 
that the volume might be increased / 

Mr. Newson. Yes, sir. 

Senator Kerr. What are those flowages ¢ 

Mr. Netson. There are two, the Long Lake and the Ogoki projects, 
which divert an annual average of approximately 5,000 cubic feet per 
second from the Hudson Bay watershed to Lake Superior. 

Senator Kerr. Is there a limitation as to how much they can put 
into Lake Superior from those two rivers that divert water from the 
Hudson watershed into Lake Superior? Isn’t there a treaty between 
us and Canada permitting them to divert a certain amount of water 
but no greater / 

Mr. Netson. No, sir; it is not a treaty. This is authorized through 
an exchange of notes between the two Governments. 

Senator Kerr. Then it is an agreement. 

Mr. Netson. But I cannot say specifically whether there is or is 
not an exact limitation. I cannot say. I would have to check. 

Senator Kerr. You wouldn’t have an exchange of notes in which 
they would ask to divert an unstipulated amount, and one from us 
in which we would agree to let them divert an unstipulated amount; 
would you? 

Mr. Netson. I wouldn't think so. I don’t remember the exact 
language. 

Senator Kerr. I am just trying to get information into the record. 
Is there somebody here from the ten of Engineers who could answer 
that question for us? 
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Senator Dmxsen. Mr. McWhorter is here from the boundary 
commission. 

Senator Kerr. You are Mr. McWhorter? 

Mr. McWuorrer. Yes, sir. As Mr. Nelson has said, those diver- 
sions into Lake Superior were authorized and were sanctioned by an 
exchange of notes. It is my understanding that it wasn’t intended 
at the time that they would be permanent diversions. But it seems it 
has grown in that direction. 

In the case of the Long Lake diversion, which is the smaller of 
the two, I believe a figure of 1,200 cubic feet per second is mentioned. 

If my memory is correct, in the case of the Ogoki diversion it is 
4,000 cubic feet per second, making an average of about 5,000 cubic 
feet per second. But since that is an average, in some years it is 
more than 5,000. Asa matter of fact I believe last year it was more. 

Those are the facts with respect to that matter, Mr. Chairman, as 
best I can give them to you from memory. I think maybe I have notes 
here, if I could have time to look them up. 

Senator Kerr. That is all right. The information is just generally 
accurate. 

Mr. McWnuorrer. That is approximately correct. 

Senator Doveias. May I make a suggestion, Mr. Chairman ? 

Mr. Kerr. Yes. 

Senator Dovetas. I think the chairman has put his finger on a very 
important point. I have maps of the Great Lakes and the Lake 
Nipigon, Long Lake, and Ogoki River, at the head of the table. 

If you will notice there is a dam on the ( )goki which was constructed 
by the Canadian Government and which impedes the flow of the Ogoki 
which formerly entirely went into Hudson Bay, but now is partially 
diverted into Lake Ni ipigon and hence into Superior. 

We have been trying to get figures on the flow of the Ogoki. I am 
not able to make a definite statement. But it is my information that 
there is still some flow of the Ogoki into Hudson Bay which either 
goes through the sluice gates or over the spillways of the dam. If 
this is true, and we believe it to be true, it would be relatively easy 
for Canada to increase the diversion into Hudson Bay. 

Senator Kerr. You mean from Hudson Bay ? 

Senator Doveias. From Hudson Bay, that is right, and send the 
water into Nipigon and Superior, and hence help to make good in 
whole or in part the waters diverted, extra water diverted through 
the Illinois River. 

Mr. McWnorrter. Certainly that could be done. 

Senator Doveras. The objection has been that we cannot get the 
thousand cubic feet, because Canada would not agree to it. What I 
am trying to say is that if Canada is willing to divert this extra 
thousand cubic feet of water from Hudson Bay to Superior, that 
will make good the loss of the added diversion at Chicago and there- 
fore will neutralize any effect upon navigation or power. 

Therefore Canada’s position it seems to me is very unsound. 

I think the chairman put his finger on a very essential point. 

Senator Kerr. I haven’t had any indication that there is evidence 
of Canada’s opposition to this proposal. What I was trying to get 
around to here—and I would still like to know if there is basis for my 
impression—is that this diversion of the waters from the watershed 
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of Hudson Bay to Lake Superior was done at the request of Canada and 
as an accommodation to Canada. 

Mr. McWhorter. Yes: it was. 

Senator Kerr. Is it a fact or is there basis to believe that they would 
like to divert more of it if we could permit them to do so without having 
too great a water level in our bodies of water ? 

Mr. McWuorrer. Mr. Chairman, that is a possibility. We have 
had no indication to that effect as yet. 

Senator Kerr. Were you a participant in that exchange of notes 
or negotiations that led up to it or arose from it ¢ 

Mr. McWnorrer. No, sir: I was not. 

Senator Kerr. Are you familiar with the record of it 

Mr. McWuorrrer. I have read the notes several times. 

Senator Kerr. As I understand it, by that operation Canada gener 
ates power in an area—hydroelectric power—which would not other 
wise be the case. 

Mr. McWuortrr. They do, Senator Kerr. They generate power 
both with the Ogoki diversion and the Long Lake diversion, at both 
places. 

Senator Kerr. Did they not negotiate from the standpoint of secur- 
ing our agreement to permit them to divert as much water as could 
be handled so that they could generate as much power as our capacity 
to handle the water generating it would permit 

Mr. McWuortrer. I couldn't say, Senator Kerr, that they went that 
far. They did argue that in the case of the Long Lake diversion no 
no other source of power supply for the people of that immediate 
region 

Senator Kerr. Except by that operation ? 

Mr. McWhorter. Except by that operation of diverting water 
down through Long Lake to Lake Superior and passing it through a 
head on the way down and generating power. 

Senator Kerr. You say that there are times when the volume ap- 
proaches 6,000 cubic feet a second ? 

Mr. McWuorter. I think that is true, Senator Kerr. 

Senator Kerr. That I take it is either because of the excess water 
available or because of their desire to generate additional power. 

Mr. McWuorter. [| think maybe it would be more accurate to Say 
that inasmuch as 5,000 cubic feet per second is an average—part of the 
time it is more and sometimes less—I do know that it has gone up 
to 6,000 cubic feet per second. 

Senator Kerr. If Lake Michigan were kept at that level it would be 
without additional diversion. Then when this excess water comes in 
it would just flow on down the waterway into Lake Huron and Lake 
Erie and on out to the Niagara River ? 

Mr. McWhorter. Yes,sir. It goes through all the lakes from Supe 
rior down to Lake Ontario, and down the St. Lawrence River. 

Senator Kerr. So that if there should be a slight lowering of the 
water level in Lake Michigan it would just accommodate that surplus 
water: wouldn’t it ? 

Mr. McWuorrer. That surplus water amounts to more—— 

Senator Kerr. Or asmall part of that surplus water ¢ 

Mr. McWuortrer. Let me explain it this way. At Chicago at pres- 
ent a total of about 3,100 cubic feet per second is diverted. That is 
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for all purposes. The diversion from the Albany River watershed 
which is a part of the Hudson Bay watershed, into Lake Superior 
amounts to an average of 5,000 cubic feet per second. So that there is 
a difference of 1,900 cubic feet per second added to the water in the 
Great Lakes. 

Senator Kerr. And if this additional thousand cubic feet were per- 
mitted there would still be about a thousand cubic feet a second of 
surplus water coming in from Canada into the Great Lakes system ’ 

Mr. McWhorter. That is correct. 

Senator Dirksen. May I ask Mr. McWhorter a question / 

Senator Kerr. Yes. 

Senator Dirksen. When was this exchange of notes? 

Mr. McWnorter. Along about 1938—40. 

Senator Dirksen, That was on a formal basis / 

Mr. Netson. Mr. Chairman, I have copies of the notes in front of me 
now. The origin: al note to the United States was dated October 14, 
1940, and that was followed by a note from the-——— 

Senator Kerr. Who wrote the initial note that started the exchange 
of notes? 

Mr. Netson. The original note that we have of record was written 
by the United States. 

Senator Kerr. In which they sought to g get diversion of the water or 
in which they responded to an oral or written request by Canada to be 
permitted to divert the water ? 

Mr. Netson. The note started out dealing with ways and means of 
providing an increased part in Niagara Falls. May I read then, the 
last paragraph which refers to this? It states as follows: 

Meanwhile, to assist in providing an adequate supply of power to meet Canadian 
defense needs and contingent upon the province of Ontario’s agreeing to provide 
immediately for diversions into the Great Lakes system of waters from the Albany 
River Basin which normally flow into Hudson Bay, the Government of the 
United States will interpose no objection pending the conclusion of a final Great 
Lakes-St. Lawrence Basin agreement, between the two countries, to the immediate 
utilization for power at Niagara Falls by the Province of Ontario of additional 
waters equivalent in quantity to the diversions into the Great Lakes Basin above 
referred to. 

Senator Kerr. Does that read to you like a project that was launched 
by the United States or by Canada? 

Mr. Nexson. Actually, the project w as launched by Canada. 

Senator Kerr. That is what I am trying to find out. And worked 
out to the mutual benefit of both, but as a result of the initial effort on 
the part of Canada to ac commodate themselves. 

Mr. Netson. That is correct. 

Senator Hruska. Did the commencement of that diversion follow 
the execution and exchange of these notes, and has it been maintained 
since ? 

Mr. Netson. No, sir. The actual diversions I believe commenced 
in 1939. 

Senator Kerr. Do you mean they just started to divert them without 
talking to anybody about it? 

Mr. Nerson. I believe that is the case. 

Senator Kerr. We would like to have you put those notes that were 
exchanged between the two governments in the record, Mr. Nelson. 
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Senator Kerr. And if Mr. McWhorter has notes available that 
you do not have, we would appreciate his putting them in the record. 

Mr. McWuorrer. If we have any notes relating to this matter at our 
International Joint Commission office, I will be very glad to supply 
them. 

Senator Kerr. Thank you, sir. I wouldn’t expect you to go beyond 
the effort of providing those that you have access to. 

This is a kind of peculiar atmosphere around here that might not 
understand if you went further than that. 

(The notes referred to are as follows :) 
DEPARTMENT OF STATE, 
Washington, July 23, 1956. 
Mr. THEO. W. SNEED, 
Staff Member, Senate Office Building, 
Washington, D.C. 

Dear Mr. SNEED: In response to your request by telephone last week, I am en- 
closing copies of six notes exchanged between the United States and Canadian 
Governments concerning the diversion of water from the Hudson Bay watershed 
into Lake Superior and related matters. These notes were exchanged during the 
period January 27, 1938, through November 7, 1940. I hope that they will serve 
your need. 

Sincerely yours, 
JULIAN L. NuGENT, Jr., 
Officer in Charge, Canadian Affairs. 
Enclosure : Six notes. 
ExHIBIT 3 (A) 
CANADIAN LEGATION, 
Washington, January 27th, 1938. 
No. 17. 
Hon. CoRDELL HULL, 
Secretary of State of the United States, 
Washington, D.C. 

Srr: I have the honour to state that I have been instructed by the Canadian 
Government to bring to your attention that they have under consideration and 
are prepared to approve an application, pursuant to the Navigable Waters Pro- 
tection Act, from the Hydro Electric Power Commission of Ontario, for which 
the Government of the Province of Ontario ask favourable consideration, and 
which seeks the approval of certain works designed to provide for the diversion 
of water from the Kenogami River, a tributary of the Albany River, via Long 
Lake, all in the Province of Ontario, into Lake Superior. 

The proposed diversion, it will be seen, would be one into the Great Lakes- 
St. Lawrence water system from another watershed lying wholly within the 
borders of Canada. It is calculated that the average diversion would amount 
to 1,200 c. f. s. of water. 

The project if carried out would entail certain material advantages. It 
would in practical effect improve the conditions affecting navigation through- 
out the Great Lakes-St. Lawrence system and reduce to some extent the expendi- 
tures on the compensating works which for various reasons have to be carried 
out and maintained at certain points in the system—an advantage that would 
be shared by the United States in common with Canada. It would also make 
available more water along that system for the production of electrical power. 
As regards this aspect the Canadian Government would expect that the proposed 
diversion, if carried out, would be subject to the principle that the waters 
diverted from a national watershed into the international waterways should 
be regarded for power uses as national waters exclusively. This is a principle 
which, it will be recalled, was recognised in the negotiation of the St. Lawrence 
Deep Waterway Treaty in 1932. 

The Canadian Government therefore wish to inquire whether the United 
States Government would be disposed to enter into an agreement to the effect 
that, notwithstanding the provisions of Articles 5 and 8 of the Boundary Waters 
Treaty of 1909 regarding the division of the uses of boundary waters, in the 
event of the proposed diversion being made into Lake Superior from the Keno- 
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gami River via Long Lake, the exclusive rights to the use of waters equivalent 
in quantity to any waters so diverted shall be vested in Canada and the quantity 
of water so diverted shall be at all times available to Canada for use for power 
below the point of diversion so long as it constitutes a part of boundary waters. 

It is hoped that the Government of the United States will be disposed to give 
to this proposal their favourable and early consideration. 

I have the honour to be with the highest consideration, Sir, 

Your most obedient humble servant, 
/S/ W. A. RIDpeLt, 
For the Minister. 


Exursit 3 (B) 


Marcu 17, 1938. 
Hon. Sir Hersert MAR.eEr, P. C., K. C. M. G., 
Minister of Canada, 


Sir: I have the honor hereby to convey to you the views and decision of the 
United States Government in connection with the request made in your note 
no. 17 of January 27, 1938. 

In the note in question you stated that the Canadian Government has under 
consideration and is prepared to approve an application, pursuant to the Navi- 
gable Waters Protection Act, from the Hydro-Electric Power Commission of 
Ontario, for which the Government of the province of Ontario asks favorable 
consideration, and which seeks the approval of certain works designed to 
provide for the diversion of water from the Kenogami River, a tributary of the 
Albany River, via Long Lake, all in the province of Ontario, into Lake Superior. 

You went on to say that the project, if carried out, would entail certain 
material advantages, which the United States would share in common with 
Canada, namely, an improvement in the conditions affecting navigation through- 
out the Great Lakes-Saint Lawrence system, and some reduction in the expendi- 
tures on the compensating works which have to be operated at certain points in 
the system. With regard to the conditions affecting navigation, it is perhaps 
sufficient, at this time to observe that any proposal which might affect the 
existing levels of boundary waters would appear to fall within the scope of 
Article 3 of the Boundary Waters Treaty of 1909, which reads in part as follows: 

“It is agreed that, in addition to the uses, obstructions, and diversions hereto- 
fore permitted or hereafter provided for by special agreement between the Par- 
ties hereto, no further or other uses or obstructions or diversions, whether tem- 
porary or permanent, of boundary waters on either side of the line, affecting the 
natural level or flow of boundary waters on the other side of the line, shall be 
made except by authority of the United States or the Dominion of Canada within 
their respective jurisdictions and with the approval, as hereinafter provided, 
of a joint commission, to be known as the International Joint Commission.” 

In conclusion, you pointed out that the diversion, averaging approximately 
1,200 cubie feet per second, would also make available more water along the 
Great Lakes-Saint Lawrence system for the production of electrical power. 
You inquired whether the Government of the United States would be disposed 
to enter into an agreement to the following effect: That, notwithstanding the 
provisions of Articles 5 and 8 of the Boundary Waters Treaty of 1909, in the 
event of the proposed diversion being made into Lake Superior from the Keno- 
gami River, via Long Lake, the exclusive rights to the use of waters equivalent 
in quantity to any waters so diverted shall be vested in Canada, and the quantity 
of waters so diverted shall be at all times available to Canada for use for power 
below the point of diversion so long as it constitutes a part of boundary waters. 

As both governments are fully aware, the existing contractual rights of our 
two countries in respect to the uses of boundary waters are embodied in the 
Boundary Waters Treaty of 1909. The proposal now advanced by your Govern- 
ment contemplates a change in that treaty which, in connection with possible 
additional diversions of water for power purposes on the Canadian side of the 
Niagara River, would have the effect of upsetting the diversion of water for 
power purposes which was specifically provided for in Article 5 of the Boundary 
Waters Treaty and which was considered equitable at that time. It is noted 
that although this Government is invited to acquiesce in the proposed change, 
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which would be to the sole benefit of the province of Ontario, there is no sug- 
gestion that there be considered at the same time any of the related questions 
which are of outstanding interest to the United States. 

This Government does not contend that the division of water for power pur- 
poses agreed upon in 1909 is perfect, or that it should necessarily be perpetuated. 
Indeed, this Government is convinced that Article 5 of the Boundary Waters 
Treaty is antiquated and in urgent need of revision, not only to provide for 
the construction of adequate works to ensure the preservation of the scenic 
beauties of Niagara Falls, but to eliminate, through much more efficient utili- 
zation of existing power resources, the waste which is inevitable with the present 
power plant facilities. The adoption of progressive steps in the Niagara River, 
looking toward the equalization of diversion between the two countries and the 
most efficient use of the waters so diverted for power purposes, would in the 
opinion of this Government result in mutual benefits considerably larger than 
those now enjoyed by either country. 

It is believed that no change should be made in Article 5 of the Boundary 
Waters Treaty without due consideration being giyen to the new conditions 
which have arisen since 1909. Without entering into a detailed discussion of 
those conditions, I will merely draw your attention to the following factors: 

A. The practical obsolescence of the power plants which existed and were 
taken into consideration at the time the 1909 treaty was made. 

B. The construction by Ontario of the Queenston station at the foot of 
the lower Niagara Rapids, no consideration having been given in 1909 to 
the possibility of diversion around the Rapids. 

C. The Supreme Court decree limiting the diversion in the Great Lakes 
Basin at Chicago to 1,500 cubic feet per second by December 31, 1938, thereby 
making 8,500 cubic feet per second available at Niagara which were not 
considered available in 1909. 

D. The present utilization of Niagara waters for peak purposes over and 
above the daily average diversions, no consideration having been given in 
1909 to agreement on the limits of this practice. 

E. Finally, as was mentioned before, the urgent necessity for works to 
preserve the scenic beauties of Niagara Falls. 

As indicated in your note, it is true that in the Great Lakes-St. Lawrence Deep 
Waterway Treaty, which was signed on July 18, 1932, but which failed to receive 
the advice and consent of the United States Senate to its ratification, the principle 
was accepted that waters diverted from a national watershed into the interna- 
tional waterways should be regarded fer power uses as exclusively national 
waters of the country wherein the watershed lay. What is not clear from your 
note, however, is the fact that this provision, which in reality could only benefit 
Canada, was a part of a comprehensive agreement which involved a large num- 
ber of other factors. A request that this Government accede to the adoption of 
this principle in a separate agreement without relation to those other factors, 
many of which are of outstanding importance to the United States, does not seem 
justifiable. 

May I say, in conclusion, that this Government realizes the needs of Canada, 
and particularly the needs of the province of Ontario, with respect to the pro- 
duction of additional hydroelectric power, and sympathizes with the very natural 
desire of the Canadian Government to provide for the future. This Government 
has every reason to hope that the Canadian authorities on their part will appre- 
ciate and sympathize with the needs of the American people on their side of the 
border. 

It is only because this Government desires to see the mutual needs of both 
countries fully provided for, and is convinced that this can best be done through 
a jointly planned development of their extraordinary natural resources in the 
Niagara and Saint Lawrence Rivers, that it finds it necessary to convey an ad- 
verse decision on the specific request set forth in your note. 

As the Canadian Government is already aware, this Government is ready and 
eager to enter into and push to a speedy conclusion negotiations looking toward a 
mutually satisfactory agreement dealing with the varied and important problems 
of the Great Lakes-Saint Lawrence River Basin. 

Accept, Sir, the renewed assurances of my highest consideration. 

CORDELL HULL. 
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Exursit 3 (C) 
Ocroser 14, 1940. 
Hon. Lorine C. CHRISTIE, 
Minister of Canda. 


Sir: I have the honor to refer to the conversations which have taken place 
recently between officials of the Governments of the United States and Canada in 
regard to the desirability of taking immediate steps looking to the early develop- 
ment of certain portions of the Great Lakes-St. Lawrence Basin project. These 
conversations have indicated that there is apprehension in both countries over 
the possibility of a power shortage ; these apprehensions have been heightened by 
the necessity for increased supplies of power in consequence of Canada’s war 
effort and of the major national defense effort in the United States. 

In the light of these considerations the Government of the United States pro- 
poses that each Government appoint forthwith a Temporary Great Lakes-St. Law- 
rence Basin Committee consisting of not more than five members. These two 
Committees would cooperate in preliminary engineering and other investigations 
for that part of the project which is located in the International Rapids Section 
of the St. Lawrence River, in order that the entire project may be undertaken 
without delay when final decision is reached by the two Governments. The Gov- 
ernment of the United States is prepared to advance the necessary funds up to 
$1,000,000 to pay for these preliminary engineering and other investigations, on 
the understanding that their cost shall ultimately be prorated by agreement 
between the two Governments. 

Meanwhile, to assist in providing an adequate supply of power to meet Canadian 
defense needs and contingent upon the Province of Ontario’s agreeing to provide 
immediately for diversions into the Great Lakes System of waters from the 
Albany River Basin which normally flow into Hudson Bay, the Government of 
the United States will interpose no objection, pending the conclusion of a final 
Great Lakes-St. Lawrence Basin agreement between the two countries, to the 
immediate utilization for power at Niagara Falls by the Province of Ontario of 
additional waters equivalent in quantity to the diversions into the Great Lakes 
Basin above referred to. 

I shall be glad if you will let me know if your Government is in accord with 
the foregoing proposals. 

Accept, Sir, the renewed assurances of my highest consideration. 

For the Secretary of State: 

Apotr A. BERLE, Jr. 


t 


OXHIBIT 3° (D) 


CANADIAN LEGATION, 
Washington, October 14, 1940. 
No. 316. 
Hon. CorpELL HULL, . 
Secretary of State of the United States, 
Washington, D.C. 

Sir: I have the honor to refer to your note of October 14, in which you proposed 
that the Governments of Canada and the United States take immediate steps 
looking to the early development of certain portions of the Great Lakes-St. Law- 
rence Basin project. 

I am instructed to inform you that the Canadian Government is in accord with 
the proposals which you have made. 

I have the honour to be, with the highest consideration, Sir, Your most obedient, 
humble servant, 


[S] Lorrtne C. CHRISTIE. 


BPxureit 3 (BE) 
CANADIAN LEGATION, 
Washington, October 31, 1940. 
No. 340. . 
Hon. Corbett Hutt, 
Secretary of State of the United States, 
Washington, D. C. 
Sir: I have the honour to refer to the third paragraph of your note of October 
14 concerning the Great Lakes-St. Lawrence Basin project, in which you state 
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that to assist in providing an adequate supply of power to meet Canadian defence 
needs and contingent upon the Province of Ontario's agreeing to provide imme 
diately for diversions into the Great Lakes System of waters from the Albany 
River Basin which normally flow into Hudson Bay, the Government of the 
United States would interpose no objection, pending the conclusion of a final 
Great Lakes-St. Lawrence Basin agreement between the two countries, to the 
immediate utilization for power at Niagara Falls by the Province of Ontario of 
additional waters equivalent in quantity to the diversions into the Great Lakes 
Basin above referred to. 

I am instructed to inform you that the Canadian Government has received 
appropriate assurances that the Hydro-Electric Power Commission of Ontario 
is prepared to proceed immediately with the Long Lac-Ogoki diversions and 
that this action has been approved by the Government of the Province. 

The Canadian Government is therefore giving appropriate instructions to 
authorize the additional diversion of 5,000 cubic feet per second at Niagara by 
the Hydro-Electric Power Commission of Ontario. 

I have the honour to be, with the highest consideration, Sir, Your most obedient, 
humble servant, 

Ss LORING C. CHRISTIE 


Exurosit 3 (F) 
NOVEMBER 7, 1940 
Hon. Lorine C. CHRISTIE, 
Minister of Canada. 


Sir: I have the honor to acknowledge the receipt of your Note No. 340 of 
October 31, 1940, stating that the Hydro-Electric Power Commission of Ontario 
is prepared to proceed immediately with the Long Lac-Ogoki diversions of water 
from the Albany River Basin into the Great Lakes System and that this action 
has been approved by the Government of the Province. 

I note also that the Canadian Government is giving appropriate instructions 
to authorize the additional diversion of 5,000 cubic feet per second of water at 
Niagara Falls by the Hydro-Electric Power Commission of Ontario. 

Accept, Sir, the renewed assurances of my highest consideration. 

For the Secretary of State: 

A. A. BERLE, Jr. 

Senator Kerr. What was the diversion of water from Lake Mich 
igan in 1940¢ You say it is now about 3,100 cubic feet a second total 
for all purposes. What was it in 1940? 

Mr. McWuorrer. Mr. Chairman, are you asking Mr. Nelson ¢ 

Senator Kerr. Yes, I am asking Mr. Nelson. Why don’t you just 
sit down by Mr. Nelson. We will make this a sort of town-hall affair. 

Mr. Netson. The total diversions out of Lake Michigan at Chicago 
in which it is indicated to be 3,239. 

Senator Kerr. They now average 3,100 cubic feet per second ? 

Mr. Netson. The latest record I have is for the calendar year 1955, 
which it is indicated to be 3,239. 

Senator Kerr. 3.239 in 1955? 

Mr. Newson. Yes, sir. 

Senator Kerr. What was it in 1940? 

Mr. Newson. 3.270. 

Senator Kerr. Then as of now we have a situation where there is 
5,000 and how much more second-feet of water in Lake Michigan 
than there was in 1940? 

Mr. Netson. I dont’ think I understood the question. 

Senator Kerr. The diversion then was 3.270. And now it is 3.239, 
in 1955. And since that time the inflow increased 5.000 cubic feet 
a second i 
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Senator Hruska. Into Superior ¢ 

Mr. NEtson. Since 1940; yes, sir. 

Senator Kerr. So that if an additional thousand cubic feet per 
second would now be diverted at Chicago, there would still be 4,031 
cubic feet a second more water in Lake Michigan than there was before 
1940, if that 5,000 acre-feet per second that comes in from Canada 
were to find itself into Lake Michigan ? 

Mr. Newson. The statement is correct. 

Senator Kerr. Thank you very much, Mr. Nelson. I want to tell 
you that you have thrown a lot of light on this subject and made a 
contribution to this hearing that in my judgment is of great value. 

Senator Dirksen. Could I ask a question ? 

Senator Kerr. Yes. 

Senator Dirksen. Mr. McW horter, what is the jurisdiction of the 
boundary comnnission ¢ 

Mr. McWuorrer. Of the International Joint Commission ? 

Senator Dirksen. Yes. 

Mr. McWuorrer. Senator Dirksen, our official concern with this 
matter of increased diversion from Lake Michigan at Chicago arises 
out of a reference or submission by the two Governments to the In- 
ternational Joint Commission to consider all matters that aifect the 
levels of Lake Ontario. That is in connection with the regulation of 
Lake Ontario and the construction of works in the St. Lawrence 
River, for the development of power which would control the level 
of Lake Ontario and regulate the outflow therefrom. Of course, al] 
diversions into and out of the Great Lakes affect the level of Lake 
Ontario. That is the basis for our having anything at all to do 
with it. 

Senator Dirksen. Then does this matter of proposed diversion, 
properly speaking, come within the jurisdiction of your Commission, 
also? 

Mr. McWuorrer. Only in this way: In reporting to the two Gov- 
ernments on the effects on levels of Lake Ontario we would neces- 
sarily take account of any increased diversion at Chicago—that is of 
the effect of any increased diversion on the levels of Lake Ontario. 

Senator Dirksen. In the course of your duties you confer, I take it, 
with your opposite numbers from Canada, and also the engineers 
that are available to advise the Commission 4 

Mr. McWnuorter. Yes, we do. As a matter of fact, the Inter- 
national Joint Commission caused this Interim Report by the Inter- 
national Lake Ontario Board of Engineers, dated June 14, 1955, to be 
prepared. 

Senator Dirksen. Has this matter of additional diversion by the 
sanitary district been discussed recently by our members of the Com- 
mission and the Canadian members? 

Mr. McWuorter. Not for over a year that I recall. 

Senator Dirksen. For over a year? 

Mr. McWuorrer. Yes. We contemplated going there and going 
over this part of the Illinois Waterway, which has an objec tionable 
condition, but we never did get there. 
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Senator Dirksen. In the course of your last discussion with the 
Canadian members, was there any protest or objection or opposition ! 

Mr. McWuorrer. Senator Dirksen, I don’t recall any specific 
protest by the members of the International Joint Commission. I 
am familiar with the protests of the Government of Canada made 
last year and the year before thac. 

Senator Dmxksen. There was then an official protest made by the 
Dominion of Canada? 

Mr. McWuorter. Yes, sir. 

Senator Dirksen. With respect to increased diversion ? 

Mr. McWuorrer. Yes, sir. 

Senator Dirksen. When was the last formal protest filed ¢ 

Mr. McWuorrter. I don’t believe I have seen the last one, Senator 
Dirksen. But I understand from the State Department that one was 
received this year, since these bills now under consideration were 
introduced. 

Senator Dirksen. Did they furnish you with copies of those 

Mr. McWuorrer. Almost without exception they do. 

Senator Dirksen. This is responsive to a question raised by the 
chairman that actually there was nothing in the way of a formal! 
protest from the Dominion before the committee, and I am just 
wondering for the purpose of rounding out the record what might 
be done, so that that story can be properly presented. 

Mr. McWhorter. I would suggest, Mr. Chairman and Senator 
Dirksen, that if a note has ben received by the Department of State, 
that Department would be the proper one to furnish it. 

Senator Kerr. The State Department placed into the record a letter 
from the Canadian Embassy dated February 13, 1956, which amounts 
to an objection to the project. That is already a part of the hearings 
before the committee previously reported. 

Senator Dirksen. Mr. Chairman, at the session last week a statement 
was read into the record from the commissioner of public works, 
Robert Moses, of New York. The chief engineer of the sanitary dis 
trict has filed a response and a rebuttal of some of the contentions 
that were made by Mr. Moses. I think at this point | would like to 
insert that in the record. 

Senator Kerr. I will be glad to have you do it. I would suggest 
waiting until we have exc used Mr. Nelson so that if there are other 
questions of him it wouldn't appear in the course of his discussion. If 
you will leave them they will be made a part of the record at the ap- 
propriate place. 

Mr. Netson. Mr. Chairman, I think for the information of those 
here, one question you asked was the matter of the specified amount. 
The actual figure of 5,000 cubic feet per second was mentioned in the 
notes. 

Senator Kerr. Are there other questions / 

Senator Dovenas. Mr. Chairman, I have a copy of the letter which 
the Canadian Embassy sent to the State Department, as you men- 
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tioned, on February 13. I should like to emphasize that the last 
paragraph stated : 
I am accordingly instructed to make clear that in the view of the Canadian Gov- 
ernment the enactment of the proposed legislation would be prejudicial to the 
navigation and power interests of both countries. 
That is signed by A. D. P. Heeney, who I assume is the Canadian Am- 
bassador to this country. 

With further reference to the attitude of the Canadian Government, 
I am going to submit for the record and ask to have printed at the 
appropriate point a photostat of the proceedings in the Canadian 
House of Commons for March 8, 1956—this year—the Honorable Les- 
ter Pearson, Secretary of State for External Affairs, the final sentence 
of which reads: 
In times of low levels, however, the matter of a few inches— 


they speak of inches rather than fractions— 


may be significant and, for this reason, an increase in the outflow at Chicago 
would reduce the general amount of water available in the lakes with results 
which might be prejudicial to Canadian and United States domestic and sanitary 
uses of water as well as navigation interests and result in a not inconsiderable 
loss of electric power to both countries. 

I make this comment: That both Mr. Heeney and Mr. Pearson over- 
stated the effect of lowering the lake levels. Mr. Heeney fixes the low- 
ering at from 2 inches to almost 3 inches, and Mr. Pearson repeats that. 
So that they have a grossly exaggerated view of the effect on the level 
of the lake. 

Furthermore, it is an indication, I think, Mr. Chairman, that if the 
added diversion is made contingent upon the approval of Canada, it is 


very unlikely that this approval will be given. And to put such pro- 
vision in is almost tantamount to killing the bill and giving Canada 
not only the power but the actual weapon with which she can veto the 
diversion. 

Senator Kerr. Might it not even be an invitation for veto? 

Mr. Dove.as. I would think so, 

(The statement referred to above follows :) 


{Canadian House of Commons Debates, Official Report, March 8, 1956, vol. 8, No. 43, 
3d sess., 22d Parliament] 


St. LAWRENCE SEAWAY 


PROTECTION OF CANADIAN PROPERTY AGAINST CHANGE IN WATER LEVELS 


On the orders of the day: 

Hon. L. B. Pearson (Secretary of State for External Affairs) : Mr. Speaker, 
on February 28, the honorable member for Lambton West (Mr. Murphy) raised 
a question concerning the effect of the diversion of streams into Lake Superior 
upon the high levels of the upper lakes and whether more water could be diverted 
through the Chicago drainage canal. 

I am informed that the range of fluctuations in the monthly average levels 
of the Great Lakes from year to year is between 4 and 6 feet. Periods of 
extremely high and extremely low levels do occur but not at regular intervals. 
Both the normal fluctuations and the extreme fluctuations are a result of natural 
conditions, since engineers have calculated that diversions or man-made control 
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works in the upper lakes influence these levels in the order of a few inches and 
require approximately 10 years to produce their ultimate effect. Neither the 
water inflow at Ogoki nor any likely increased outflow at Chicago would, there- 
fore, have any significant effect on the high levels themselves. In times of low 
levels, however, a matter of a few inches may be significant and, for this reason, 
ap increase in the outflow at Chicago would reduce the genera! amount of water 
available in the lakes with results which might be prejudicial to Canadian and 
United States domestic and sanitary uses of water as well as to navigation 
interests and result in a not inconsiderable loss of electric power to both 
countries. 


Senator Kerr. I have before me a document entitled “Variations in 
Great Lakes levels” by the Corps of Engineers, United States Army, 
Great Lakes Division, United States Lake Survey, 630 Federal Build- 
ing, Detroit, Mich., February 1952, from page 20 of which I read the 
following: 


Diversions from Hudson Bay watershed into Lake Superior: The original 
diversion of Hudson Bay drainage into Lake Superior called the Long Lake 
project began in 1937 and increased from a very small quantity at the inception 
of the present average of 1,400 cubic feet per second. The second Hudson Bay 
diversion known as the Ogoki project commenced in 1943 and has reached an 
average of 3,600 cubic feet per second. However, the latter diversion was reduced 
for 8 months last year in the interests of reducing the additional supply of water 
to the Great Lakes basin in the present high water period. These diversions 
averaging 5,000 cubic feet per second will, when their ultimate effect is attained, 
raise the levels in Lakes Michigan, Huron, in the order of 4 inches, and Erie 
and Ontario in the order of 3 inches. 

The total rise in Lake Superior, which rise is smaller than on the other lakes, 
cannot be determined exactly since the extra water was considered in developing 
the plan of operation for the regulating works discussed in a subsequent 


paragraph. 

I deduce 2 or 3 things from that, Mr. Nelson, and Mr. McWhorter, 
and if you disagree I would like to have you say so. You tell us that 
the original communication was 1940, the interchange of notes¢ 

Mr. Netson. Yes,sir. May I—— 

Senator Kerr. Let me finish this first. 

Mr. Netson. I was going to correct the figure. The latest informa- 
tion we have from Canada is to the effect that the actual diversion 
actually began in 1939 rather than 1937 as stated in the report from 
which you read. 

Senator Kerr. But the first communication was in 1940, the first 
exchange of notes? 

Mr. Netson. Yes, sir. The first one we have of record is dated 
October 14, 1940. 

Senator Kerr. Apparently Canada felt perfectly free to begin di- 
verting water into Lake Superior without an interchange of notes 
because they couldn’t have diverted it into Superior until the facility 
which diverted it had been built, could they ¢ 

Mr. Netson. No, sir. 

Senator Kerr. Could you tell us how long a period of time ordi- 
narily would have been required to provide or build the facility which 
began the diversion referred to here in 1937, and which you now advise 
us actually started in 1939 might have taken / 


81472—56——-7 
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Mr. Netson. I am not personally familiar with the facilities but I 
would say a matter of from 1 to 3 years to construct such facility. 

Senator Kerr. Let me say for the record that I regard Canada as 
one of the very finest neighbors and one of the very best friends that 
the United States has. I think there is that degree of similarity in 
acme their religion, their political philosophies, their concepts of 

reedom and justice, and their position in this world in which we live; 
they are all so similar, so near identical that I think there is a very, 
very close friendly, mutual beneficial relationship between the two 
countries. 

Anything that I might say I would say in the light of that state- 
ment and in the spirit of that thought. 

I wouldn’t regard it as a violation of that relationship for them to 
divert 1,300 cubic feet per second from Hudson Bay into Lake Supe- 
rior, that in the first place being a body of water part of which is in 
Canada, and secondly a body of water of such tremendous size that 
that amount of additional water probably wouldn’t have changed the 
water level a quarter of an inch on the average. 

By the same token, I wouldn’t regard it as an unfriendly act or an 
act violating the spirit of that relationship for the United States to 
divert an additional thousand cubic feet a second from a body of water 
wholly within the United States and no part of which is within, at the 
lowest estimate more than 30 miles from the Canadian border as being 
an act which was either unfriendly or one that could possibly adversely 
affect that relationship. And as between the Sonal would feel that 


the diversion by Canada of 1,300 cubic feet per second into a lake, part 
of which is a United States body of water, would be an act with some 


mutual relationship aspects. 

And at the same time I would regard the diversion of a thousand 
cubic feet a second from a lake wholly within the United States as 
being an act so completely within the scope of the authority and 
responsibility of the Government of the United States that I think 
we would put ourselves in a very improper and untenable position to 
ask them about it, and I think we would embarrass them if we asked 
them about a matter which to me seems to be so completely a matter 
of our own responsibility and business. 

It may indicate that that has dislodged me from that lofty pedestal 
of neutrality to which I ascribed myself awhile ago, but I thought 
this was a very good place to put that in the recor 

Senator Dirksen. May I ask a question? 

Senator Kerr. Yes. 

Senator Dirksen. Mr. Nelson, in the pending bill the limit would 
be on the average 2,500 cubic feet a second, with an additional re- 
striction that the maximum diversion shall not at any time exceed 
5,000 cubic feet. In your judgment does that constitute ample pro- 
tection in flood seasons for the people who live along the Illinois 
water course? That question as you know came up in prior hearings. 
That is the reason that 5,000 limit is inserted. Do you regard that 
as adequate protection ? 
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Mr. Netson. Yes, sir. 

Senator Dirksen. That is all. 

Senator Kerr. Are there other questions / 

Senator Doveias. May I ask Mr. Nelson a question? 

Senator Kerr. Yes. 

Senator Dovetas. Mr. Nelson, have you personally inspected on 
the spot the flow of the Ogoki River, the dam on the Ogoki, and the 
river flowing into Lake Nipigon, Lake Nipigon itself, the dams below 
Lake Nipigon, and also the Long Lake Dams? 

Mr. Netson. No, sir, I have not visited the area. 

Senator Douaias. You have not visited the area / 

Mr. Netson. That is correct. 

Senator Doveias. Have you studied the area ! 

Mr. Netson. No, sir; not in detail. I only have a general knowl- 
edge of the facilities. 

Senator Doueias. May I ask: Is it or is it not your impression that 
there is still a flow from the Ogoki into Hudson Bay, and not all of 
the water is diverted into Lake Nipigon ? 

Mr. Netson. I don’t know that. 

Senator Doue.as. Mr. Chairman, I think this is a very important 
point. We would like to reserve the right to introduce later written 
testimony on this matter. 

Senator Kerr. And that matter is what? 

Senator Doveras. My belief that there is still a flow from Lake 
Ogoki into Hudson Bay, and that it would be a comparatively easy 
matter to divert additional quantities of water from Hudson Bay to 
Lake Nipigon. 

Senator Kerr. You mean from the Hudson Bay watershed ? 

Senator Dove.as. That is correct. 

Senator Kerr. I would be glad to have that put in the record. I 
will say at this point that my own opinion is that they have a struc- 
ture up there built for the purpose of minimizing rather than increas- 
ing the amount of water diverted. While we are on this point of the 
time that diversion began, Mr. Nelson—this report says 1937, and 
you say 1939—I wonder if this probably doesn’t refer to the time 
when they started the building of the project which resulted in the 
actual diversion in 1939? 

Mr. Netson. It may. 

Senator Kerr. And that that very likely would have been as early 
as 1937 in order for the completed operation to be effective in 1939? 

Mr. Netson. It could very well be. 

Senator Kerr. I felt that probably both statements were accurate. 

Senator Hruska. Would it be in order to ask Mr. Nelson or some 
other qualified person to get the dates of commencement of construc- 
tion of the two dams and of the powerhouse which are involved in that 
situation ¢ 


Senator Kerr. Yes. I am sure Mr. Nelson can get that information 
and will do so for the committee. 

Senator Hruska. Together with similar information for the Long 
Lake structures. 
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Senator Dovetas. I didn’t hear the request of the Senator from 
Nebraska. I think perhaps he made the same request that I was going 
to, namely, that we request the engineers to furnish rather quickly 
material on the actual diversion at these points, Ogoki and Long Lake, 
and also if they would inform us whether there is continued flow into 
Hudson Bay drainage area, and if so, whether it would be a difficult 
matter to reduce that diversion and turn it into Lake Superior itself. 

Senator Kerr. I would be glad to have Mr. Nelson furnish the 
material requested by both Senators. There is this difference : Senator 
Hruska asked him to advise the committee if he could learn when the 
projects by which the diversion is accomplished were started, and when 
they were completed. 

(The information requested is as follows :) 


DATA ON OGOKI AND LONG LAKE 


DIVERSIONS INTO LAKE SUPERIOR AND YIELD OF LAKE MICHIGAN DRAINAGE 


1. Construction of Long Lake diversion works was commenced in the summer 
of 1937 and diversions commenced in July 1939. Table showing monthly and 
annual average diversions from July 1939 through December 1954 is attached. 
Construction of Ogoki diversion works was commenced in December 1940 and 
diversions commenced in July 1948. Table showing monthly and annual average 
diversions from July 1943 through December 1954, is attached. 

2. Records of flow passing the point of diversion on the Ogoki River are not 
available. Increased diversions cannot be made with existing facilities and even 
if the facilities were expanded, the increase in diversion would be minor beeause 
only high floodwaters are passed down the river. A similar situation exists at 
Long Lake. Flood flows still discharge to the north through the natural outlet. 
At other times all flow, except minor releases to the north, is diverted southward 
to Lake Superior. 

The above information was furnished by representatives of the Hydro-Electric 
Power Commission of Ontario, Toronto, Ontario, Canada. Information was also 
received that studies would be required to estimate the amount of water not 
diverted and that if such information is desired a formal request should be sub- 
mitted to the power commission. 

3. The longtime average net outflow from Lake Michigan to Lake Huron is 
estimated to be 48,000 cubic feet per second. 








*‘JOIPUOD JO plvoOg JojIdNg Bye] [BuOCTeUIE,UT : WoOT}eULIOsUT JO GOMOg 
“OTRIOAV SYPUOU Q ; 


| 
gee’ S61" : ; | ote’ ; ty: 161 
Lt f : : ; CM 2 ; } U8 | S86 . 6 | ecb 
soe * ; , j ’ Zo6I 
we * 6 
ZbL 
cz 
792 
eee 
aL? 
we 
ron 
peg 
6u | 
prt’ : | 
768 | 
ZT 


J0q WIGAON 18g 0VO req TI} deg pnsny Aine eune Av ! 4 UBypY Arenaqey Arenuer Ind Xt 


sa 
esHIVA 
Alten 1aq UIB0eC] 


puosas sad ja raf 91qgnd UI Lors.aarp VOOM fiyyuopy—joaloud ayo buoT—'¢-gq aTAaVy, 


Z 
S 
Ki 
ac 
= 
~ 
es 
a 
tal 
= 
< 
s 


On JO plvog Joedng oye] [PUOMHUIAUT :UONVULIOJUT Jo GoMOg 


| 
| O12 062 “b | O¢e ‘s \~ “POT 
082 O88 °Z C6l “SC6I 
| ORL | gb ‘g “"" “2061 
| O81 Ore % 7 fe "1861 
| GLb | O¢8 “Z b Océ! 
| 906 ‘T | 961 ‘Z ¢ “6r6I 


096 ‘T 091 rt) | 060 ‘2 $09 ‘e 062 

0 0 0 0 GI O82 

| Oreo 00 8 Onl ‘8 ole ‘I OL % 099 

SOI % oso *¢ eel 10 990 ‘L cTr 

gRs Z 06 S26 gre ‘s Or ‘6 gee 

90 & GOR ‘ GOL ‘9 St‘ cee 

| 026 7% GLE 'E | SOLS | $09 ‘2 : gor ‘9 OER 

199 ‘¢ coe E OZ ‘2 | 808 ‘g #00 ‘8 | PRL 29 “2 gis 
ZR9 % 99 7% 1g1 ‘8 SL ‘b 99 6 FIs % 8OZ 
11z ‘I 181% 0 OOF | ORI ‘Gg AZ 929 ‘% 9B * 
920 E Lv0 > L618 wel % | $02 


“gg ee ee, le . am 


—oded 


6 


bol teteted 


of 


LAKE MICHIGAN 


SZES22SN83 


\ aiedeted 


Che '% O88 *Z CRL Lrel 
661 % | £9 ‘% ; : OF6l 
bz ‘I 002 ‘T GGL * ore 
8h0 Z | 0¢9 ‘2 te POT 

: | eS eee 


i we od i of 


geo ¢ etl F or > eo. F | 968 
| 


” 
= 
eo) 

N 


A[sB0 A , ees JOQWIIAON | 10q0190 Jequieydag | 
| 





gsn3ny | Ayne ounsr ACW Tady | ws qowyy | oe | Arenues 


puosas sad jaaf 21qnd Ur worsszarp UDaM Apyyuow—Ialoud 14000—"p—41 | alavy, 


SIGUAGT UALVA, OIUVINO OAVT NO SNOISUDAIG JO LOGdIT 











98 LAKE MICHIGAN WATER DIVERSION 






Senator Kerr. Are there further questions of Mr. Nelson? 

Senator Doveras. No further questions of Mr. Nelson. I have some 
from Mr. McWhorter. 

Senator Kerr. Mr. Nelson, we thank you kindly for your contribu- 
tion to this hearing. 

Senator Douglas? 

Senator Dovetas. I have a question of Mr. McWhorter. ; 

Mr. McWnuorter. Have you gathered information on the Ogoki- 
Nipigon situation ? 

Mr. McWuorter. I am generally familiar with that situation, and 
have been for some 15 years. 

Senator Dove.as. Is it your understanding that the diversion from 
the Hudson Bay reaches could be increased with the existing facilities? 

Mr. McWuorter. It is my understanding, Senator, that it could be 
moderately increased. 

Senator Doveias. What do you mean by “moderately” ? 

Mr. McWnuorter. Maybe a thousand second-feet. 

Senator Dovetas. That is the amount at Chicago ? 

Mr. McWnorter. Yes. 

Senator Dovetas. So it is your understanding that there could be 
a diversion of added amount of water into Lake Superior which would 
be approximately equivalent to the amount of water which we wish to 
divert from Lake Michigan ? 

Mr. McWnuorter. I think that is correct. 

Senator Dovetas. And that, therefore, if this were done, there 
would be no change whatsoever of the lake levels? 

Senator Kerr. If the additional thousand feet were diverted, as it 
could easily be. 

Senator Dovetas. Is that true? 

Mr. McWuorter. That is true. 

Senator Kerr. Mr. McWhorter, we want to thank you for the con- 
tribution that you have already made and ask you if now, in addition 
to von you have told us, you have a further statement to make for the 
record 

Mr. McWuorter. I had no prepared statement, Mr. Chairman. I 
came up by invitation to give the committee any information that it 
might want and that I could supply. 

Senator Kerr. We are very grateful to you and feel that you have 

made a valuable contribution. 

Mr. McWuorter. Thank you, Mr. Chairman. 

Senator Kerr. Mr. Howard Moses. 























































































































STATEMENT OF HOWARD MOSES, REPRESENTING THE BOARD OF 
GOVERNORS, CHICAGO BAR ASSOCIATION 


Mr. Moses. The board of governors of the Chicago Bar Associa- 
tion have authorized me to appear here. 

Senator Kerr. Do you have a copy of your statement ? 

Mr. Moses. No, sir. 

Senator Kerr. Very well, you may proceed. 

Mr. Moses. On July 5 the brief of the Chicago Bar Association on 
the bill that was vetoed and the one now under consideration, the legal 


nee involved in that matter were delivered to this committee on 
uly 5. 
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Senator Kerr. Yes; and we asked that a sufficient number of copies 
of it might be made available to the committee to be included in the 
files so that it would not have to be copied into the record. And we 
understand that that was done. 

Do you have anything further to tell us? 

Mr. Moses. I would like to call attention to some of the salient 
points very briefly of the opinion that was put in the record. The 
conclusions which the bar association reached on this legal treaty were: 

I. Congress has power under the commerce clause of the Constitu- 
tion to authorize the additional diversion. 

II. Authorization of additional diversion would not violate the 
constitutional barrier to giving a preference to the ports of any State. 

III. The power of Congress to authorize increased diversion is not 
affected by the fact that the Supreme Court has in the past considered 
the subject matter and has retained jurisdiction to modify its decree. 

IV. Congressional action authorizing additional diversion at Chi- 
cago would not violate the mandatory provisions of the International 
Boundary Waters Treaty of 1909 or the Niagara Treaty of 1950. 

Senator Kerr. At that point let me ask you if you have made a study 
to see if the enactment of this bill would constitute a violation of any 
treaty relationship or obligation we have with Canada? 

Mr. Moses. We have made a complete study and it is all incorpo- 
rated in this brief. 

Senator Kerr. What is the answer to that question ? 

Mr. Mosgs. The answer is that it would not. The reason is that 
under the historical background we have a statement from Secretary 
of State Elihu Root reporting on the treaty of 1909 in which he said 
in that report: 


I have carefully guarded the terms of this treaty in order not to include Lake 
Michigan and in order not to involve Senator Cullom’s— 


then the Senator from [llinois— 
constituents in the drainage canal in the treaty in any way. 


Article III of this treaty provided the restrictions on this Govern- 
ment on boundary waters and settlement of any matter before this 
International Joint Commission. And it did not mention Lake Michi- 
gan in that particular clause. 

Now the fact that Lake Michigan was intentionally not included 
under the terms of boundary waters is shown in article IX of the 
treaty, which provides for navigation. 

Senator Kerr. Is there a copy of that treaty in this brief? 

Mr. Moses. There is; in the appendix. 

Senator Kerr. Where do I find article IX? 

Mr. Moses. You will find article 1X on page 47. That is the article 
with respect to the free use of the waters of the Great Lakes for navi- 
gation and specifically states “including Lake Michigan.” 

Senator Kerr. Why don’t you read article 1X into the record at 
this point? 

Mr. Moses. Do you want me to read the whole article? 

Senator Kerr. Any pertinent part of it to the question under dis- 
cussion. 

Mr. Mosgs. I can read it. 
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Senator Kerr. As I look at it I don’t see anything in article TX 
about Lake Michigan. What I would like to have you read into the 
record is the material, if you can do so, briefly, which shows that it 
relates to the international waters and, second, any evidence from it 
that Lake Michigan was not regarded as a part of those international 
waters. 

Mr. Moses. I am sorry. It is article I, not article IX, on naviga- 
tion. That is on page 40. 

Senator Kerr. It starts on page 39. 

Mr. Moses. Yes; the paragraph I am referring to is on page 40. 

Senator Kerr. All right. 

Mr. Mosss. It says: 


It is further agreed that so long as this treaty shall remain in force, this same 
right of navigation shall extend to the waters of Lake Michigan and to all canals 
connecting boundary waters, and now existing or which may hereafter be con- 
structed on either side of the line. 


The boundary waters is what is described in article ITI with respect 
to the diversion. Lake Michigan is not mentioned in that, and there- 
fore is excluded. 

Senator Kerr. What part of article ITI does that ? 

Mr. Moses. Article III merely refers to the boundary waters: 


It is agreed that, in addition to the uses, obstructions, and diversions heretofore 
permitted or hereafter provided for by special agreement between the parties 
hereto, no further or other uses or obstructions or diversions, whether temporary 
or permanent, of boundary waters on either side of the line affecting the natural 
level of flow of boundary waters on the other side of the line shall be made ex- 
eept by authority of the United States or the Dominion of Canada within their 
respective jurisdictions and with the approval, as hereinafter provided, of a 
joint commission, to be known as the International Joint Commission. 


They refer to the boundary waters there and they do not include 
Lake Michigan in that as shown by article I that I just read before. 

Senator Kerr. As I read this first paragraph in article ITT, it says: 
no further or other uses or obstructions or diversions, whether temporary or 
permanent, of boundary waters on either side of the line, affecting the natural 
level or flow of boundary waters on the other side of the line. 

Mr. Moses. That is right. 

Senator Kerr. In other words, the obstructions or diversions are 
limited not only to boundary waters but to effects of such diversion 
or obstruction of boundary waters to boundary waters? 

Mr. Moses. With regard to the level affected; yes. 

Senator Kerr. But it is limited in its application to boundary waters 
twice? 

Mr. Moses. That is right. 

Senator Kerr. To any obstruction or diversion of boundary waters 
which affeet the natural level or flow of boundary waters? 

Mr. Moses. That is right. That is the particular point with respect 
to the objection that is made by Canada, that there should not be any 
consideration given to that by virtue of this treaty, and by virtue of 
Secretary of State Elihu Root’s report. 

Senator Kerr. Where is that report ? 

Mr. Moses. That is on page 24, where I read. But there is consid- 
erably more of his report here that is very interesting. 

Senator Kerr. On page 24? 
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oo Moses. That is the second paragraph or the beginning para- 


graph. 

Senator Kerr (reading) : 
I have carefully guarded the terms of this treaty in order not to include Lake 
Michigan. 

Mr. Moses. That is right. 

Senator Kerr. Senator Hruska has a question. 

Senator Hruska. Mr. Moses, the last phrase in that article ITT, as 
contained on page 42, reads as follows: 
nor are such provisions intended to interfere with the ordinary use of such waters 
for domestic and sanitary purposes. 

Did your committee consider whether or not the diversion of this 
additional thousand cubic feet per second would fall within the “ordi- 
nary use of such waters for domestic and sanitary purposes” ? 

Mr. Mosss. It definitely would for sanitary purposes. That is the 
real purpose of the diversion. 

Senator Hruska. Does your report touch on that? 

Mr. Moses. Our report does touch on that, although that is in a lot 
of other testimony here and will be put in further by Mr. Peden. It 
is for sanitary purposes that it is being done. 

Senator Hruska. Thank you. 

Senator Kerr. But even the language you referred to, Senator, if 
I understand it, is limited to boundary waters? 

Senator Hrusxa. That is right. So that inasmuch as Mr. Root did 
except and guard against including Lake Michigan, it wouldn’t even 
be included in that exception. 

Senator Kerr. It wouldn’t be included in the waters with reference 
to which this exception was saved ? 

Senator Hruska. That is correct. 

Senator Kerr. So that if Lake Michigan were a part of the bound- 
ary waters, the treaty still has an exemption of the application of the 
treaty to the use of the water for sanitary purposes? 

Mr. Moses. That is right. 

Senator Kerr. But your position is that Lake Michigan and those 
seeking to use the water for sanitary purposes would not need to take 
refuge in that exemption for the reason that it is no part of the bound- 
ary waters and therefore is unreferred to and unrelated to this 
treaty ? 

Mr. Moses. That is correct. And it also shows—— 

Senator Kerr. I must say that I have always had a high regard 
for Elihu Root, and it would have been greatly impaired had these 
facts not been obtainable. 

Mr. Moses. I am glad to say that I personally knew Elihu Root 
myself when he was Secretary of State. I would like to call attention 
to the last paragraph on page 22, in which it shows that at the time 
of this treaty in 1909 there was a diversion approved by the Interna- 
tional Waterways of 10,000 cubic feet per second, although at that 
time the diversion was only 4,167 cubic feet per second which was 
authorized by the War Department pursuant to statute. The diver- 
sion that we are trying to have approved by this act would still be 
less than the War Department authorized and considerably less than 
was approved by the International Waterways Commission treaty in 
1909. 
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There is a summary, I might say, of the conclusions, a final closing 
statement to the brief on page 32, the last paragraph, if you would like 
me to read that. 

Senator Kerr. All right. 

Mr. Moses (reading) : 


Taking into consideration the terms of the 1909 treaty, the history of changes 
in the amount of diversion made and permitted at Chicago, the rules of inter- 
national law and considerations of international comity, Congress may reason- 
ably conclude that the United States is in no way legally bound to await the final 
report of the International Joint Commission before acting to increase diversion 
at Chicago. If the United States decides to wait for the Commission’s report, 
that decision will be one of international policy or comity and not of law. In 
making that determination, numerous considerations will be involved, many 
beyond the knowledge of this committee and perhaps involving delicate interna- 
tional questions. Among the various factors to be considered, however, the 
United States may appropriately weigh the effect to be given the delay involved 
in obtaining a final report, the fact that Chicago diversion is only incidentally 
involved in the pending Lake Ontario study, the findings of the International 
Lake Ontario Board of Engineers, the history of unilateral action on Chicago 
diversion, and the fact that rules of international law and comity create no 
special eonsiderations affecting the basic policy determination. 


That refers to when there was referred to this International Joint 
Committee a question of the measures to be taken to regulate Lake 
Ontario for the benefit of property owners on the shores of the United 
States and Canada. That was referred to the International Joint 
Commission and so far they have not come up with their report, at 
least as of the date of this opinion which was last March. 

Senator Doueias. They made an interim report ? 

Mr. Moses. They made an interim report but have not made a 
final report. 

Senator Doveras. The interim report, Mr. Chairman, copies of 
which you have before you, made a very clear statement that— 

The maximum temporary reduction in lake levels would be about five-eighths 
inch. It is considered that this reduction would have no significant effect on 
navigation. It is considered that the computed reductions in dependable capacity 
of 2,600 and 2,750 kilowatts at Niagara River plants in Canada and the United 
States respectively, and of 2,145 kilowatts at the Beauharnois plant, are of such 
temporary character and small magnitude that the provision of any replacement 
capacity would not be justified. The loss is therefore represented by the energy 
loss. There is a possibility that as a result of the indicated capacity loss a small 
amount of energy will require replacement at somewhat higher than normal 
rates through purchase from interconnected systems. 

Senator Kerr. This bill in the first place is for a limited period, 
8 years. There has been no evidence yet brought here that there 
would be any call by anybody for water further down the international 
boundary line which would be adversely affected by this diversion 
during this 3-year period. So that if it were a matter with reference 
to which those at Niagara and below had a call for the water, that call 
would be unaffected in the 3-year period, and that call does exist only 
by reason of some physical condition with reference to the boundary 
or some agreement with reference to waters below the boundary which 
thus far have not been presented to this committee. 

Do you have any further questions, Senator ! 

Senator Hruska. No, sir. 

Senator Kerr. you, Mr. Moses. 
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Mr. Preston Peden. I am glad to have Mr. Peden. Another 
thing, he recognized himself as a very distinguished Oklahoman. We 
are glad to have you, Mr. Peden. 

Senator Doveras. We are always glad to welcome Oklahomans to 
Chicago. 

Senator Kerr. I want to thank my good friend for that and tell him 
that at most times I take it as an accurate statement of sentiment. 


STATEMENT OF PRESTON E. PEDEN, ON BEHALF OF THE CHICAGO 
ASSOCIATION OF COMMERCE AND INDUSTRY 


Mr. Pepen. Mr. Chairman, members of the committee, my name 
is Preston E. Peden. I appear here today on behalf of the Chicago 
Association of Commerce and Industry, an association organized in 
1904 representing Chicago business and professional interests, now 
composed of over 5,000 member companies and firms, with an active 
operating membership of executives representing such companies 
totaling 10,000. 

We are the chamber of commerce of the Chicago metropolitan area. 
Our interest in this lake diversion matter goes back as far as the date 
of the organization of our association. 

Any association operating as a chamber of commerce immediately 
recognizes the importance of an adequate sewerage-disposal system 
as well as an adequate sanitary condition for the people of their com- 
munity. We have worked in support of this legislation since its 
inception in the Congress. We wholeheartedly support the passage 
of H. R. 3210. It was at the request of the Chicago Association of 
Commerce and Industry that a study of the legal issues arising in 
connection with this water-diversion legislation was made by the 
Chicago Bar Association, which report is cad March 1, 1956. 

It is our belief that this brief of the bar association answers the 
legal questions involved in this diversion of Lake Michigan water to 
the Illinois Waterway. 

The 83d Congress considered and passed substantially this same 
legislation, and 1t was vetoed by the President. It would seem reason- 
able, therefore, to assume that today one of the major considerations 
of this pending legislation is to meet the objections of the veto, which 
are as follows: That (1) existing diversion was adequate for naviga- 
tion of the Illinois and Mississippi Waterways, (2) all methods of 
control of lake levels and protection of property should be considered 
before arbitrarily proceeding with the proposed increased diversion, 
(3) legitimate interests of other States affected by the diversion may 
be adversely affected, and (4) the diversion was authorized without 
reference to negotiations with Canada. 

In our judgment, the brief and opinion of the Chicago Bar Associa- 
tion adequately covers and meets each of these points of the veto 
message. 

It would seem, therefore, that the matter may now resolve itself 
into a question of policy which the Congress now, and, I presume, 
later the executive branch must decide. Recognizing that you have 
received expert testimony regarding most generally all of the legal 
and technical aspects of this legislation, it is our hope that today we 
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may call to your attention a very important consideration that seems 
thus far to have been overlooked—at least in the veto message. 

We, therefore, should like to direct our testimony to this point not 
covered by the veto message. This has to do with the importance of 
lake diversion to the sanitary condition of a stream running through 
an area involving some 7 million or more people, 6 million of whom 
are in the 6-county Chicago metropolitan area, and 4.6 million of whom 
actually are using the facilities of the sanitary district. 

Adequate consideration must be given to the importance of diver- 
sion for sanitary reasons. To legislate i in this respect in behalf of 
the health and welfare of the people of this great area is certainly 
within the right of the Congress. Just as the opponents to this 
diversion in the early days gave no consideration to the diphtheria 
epidemic, later solv ed by our engineering science, is there consider- 
ation today by some opponents for the plea that diversion is needed 
for the health and welfare of a great metropolitan area. 

Science cannot correct this situation. The dissolved oxygen required 
to clean and keep clean this stream can only be provided by diversion 
of Lake Michigan water into the Chicago River and the Illinois Water- 
way. Weare fast reaching the time when some 10 million people will 
be living in this great area, and there will be a corresponding increase 
in the industrial output and resulting waste from industry. 

This is a matter that requires immediate attention. This legisla- 
tion will give the immediate attention that it rightly deserves, by 
permitting the Corps of Engineers and the United States Department 
of Health to study the effects of diversion over a 3-year period. 

The Sanitary District of Greater Metropolitan Chicago, as you 
know, has been cited as one of the Seven Wonders of the World. 
Today it serves some of 4,600,000 people and some 125,000 industrial 
and business firms, covering some 507 square miles of area. It handles 
the sewage of some 4,600,000 humans and the industrial wastes equiva- 
lent to over 314 million people, making a total waste equivalent to 
well over some 8 million persons. 

Today the sanitary district is able to purify this sewage to the 
extent of 90 percent, meaning that some 10 percent of microscopic 
waste which cannot be treated further or purified to any greater extent 
is left in the effluent that is put into the Chicago River and the Illinois 
Waterway. 

As previously pointed out, the sanitary district is recognized as 
having the finest treatment plants in the world, and yet even the finest 
cannot filter out. some 10 percent of microscopic waste. This, there- 
fore, means that the equivalent of the untreated waste of some more 
than 800,000 people per day is. dumped into the Chicago River and 
the Illinois Waterway in an area populated with some 6 million people. 

In addition, this does not take into account the storm floods and 
other refuse which finds its way into the river and waterway in an 
untreated and raw stage. To visualize the significance of this 
untreated waste of some 800,000 people or more, let us consider the 
fact that St. Louis, based on the 1950 census, had a population of 
some 857,000 people, Milwaukee some 638,000, and Washington, D. C., 
of some 802,000. 

Within 5 years, it is estimated, the population of this metropolitan 
area will increase some 1 million persons, and this with the corre- 
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sponding industrial expansion will mean that within 5 years the 
equivalent of the untreated waste of some 1 million people will be 
dumped into the Chicago River and the Illinois Waterway. This 
is the condition that we are here to call your attention to today. We 
are here to try to alleviate it by experimenting for 3 years with diver- 
sion of some 1,000 extra cubic feet of water per second from Lake 
Michigan to help flush what is now—and is fast becoming worse— 
an uncleaned stream in a great metropolitan area. 

Were it possible today for science and technology to provide the 
oxygen needed to make this waterway a clean stream at almost any cost 
within reason, you can be assured that the people of this great metro- 
politan area would not be here today asking for this legislation. The 
people of the Chicago Sanitary District have now spent some $320 
million on these filtration plants. The expenditure was to meet, among 
other things, a United States Supreme Court decision which held that 
our diversion had to be decreased. This should, however, prove that 
the people of this area have done their best to work this problem out. 

We are here asking for only that help that nature and you, our Con- 
gress, can give. We frankly believe that the law is all on our side, as 
evidenced by the brief of the Chicago Bar Association. Our only real 
opposition appears to be based on international relations and fear of 
what might Seppe. We only ask for a 3 years’ study to corroborate 


that our case is Just and equitable toall concerned. The Chicago metro- 
olitan area desperately needs the passage of H. R. 3210, and sincerely 
10pes that this committee will report this bill out favorably. 
Senator Kerr. Thank you, Mr. Peden. 
Are there any questions ? 


Senator Hruska. Yes. I would like to ask several. 

As I understand it, inasmuch as the Supreme Court held in 1929 
that there was no legal basis existing under the statute for diversion 
in excess of that amount of water required for navigation, that it is 
for that reason that you now come here and ask specific legislative 
amineeey for diversion for other than navigation purposes? Is that 
right ¢ 

Mr. Preven. That is correct. Our position, the position of the Chi- 
cago Association of Commerce and Industry, is primarily that this is 
a many problem. It is a domestic problem involving some 6 million 

e. 
oon Kerr. The Senator is making the point that you need this 
action to authorize this action on your part because of the restraining 
effect of the Supreme Court decision that he referred to? 

Mr. Pepen. Yes, sir. 

Senator Hruska. In other words, for 30 years there were permits 
granted by the Secretary of War for diversion of water from Lake 
Michigan for sanitary purposes as well as other purposes? At the end 
of that 30-year period the Supreme Court came along and said, “No, 
you cannot d* vert for sanitation purposes.” 

Mr. Pepex. That is right. 

Senator Hruska. However, up until this time you find that the 
amount allowed for diversion for navigation purposes has simulta- 
neously taken care of your sanitary problems. But now you find your- 
self at a point where that volume is not sufficient and yov are asking 
for additional authority. Is that stated properly ? 
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Mr. Preven. That is exactly correct, Senator. 

Senator Kerr. I wonder if Mr. Moses is still here ? 

Mr. Moses. Yes, sir. 

Senator Kerr. Do you agree with the answer just given ? 

Mr. Moses. Yes. The brief that has been filed by the bar associa- 
tion points out that there have been a line of decisions as to the right 
of the United States to control navigation on navigable waters. But 
the later decisions hold that they have the right to control navigable 
waters for other purposes than navigation. So that our point is that 
if it is being done for sanitation, Congress still has the power over 
navigable waters to provide for that. 

Senator Kerr. I understand that. But as I understand the question 
the Senator asked, and I am also interested in it, while we recog- 
nize the power of the Congress to do this, is it your position that in 
rr absence of action by the Congress you do not have the right to 

oit? 

Mr. Moses. We have that thrust upon us by the Supreme Court, of 
course. 

Senator Kerr. Regardless of how it got there, or regardless of 
how the condition arose, as a lawyer is it your opinion that the sani- 
tary district does not have the right to use this additional water in 
the absence of authorization by the Congress ? 

Mr. Mosss. Definitely. 

Senator Kerr. Are there any further questions ? 

Senator Hruska. No further questions. 

Senator Kerr. Thank you very much. 

At Senator Dirksen’s request we will incorporate into the record 


at this point a communication of Horace P. Ramey, chief engineer, 
Metropolitan Sanitary District of Greater Chicago, in answer to 
letter of July 3, 1956, of Robert Moses, of the Power Authority 
of New York. 

(The statement follows :) 


STATEMENT OF Horace P. RAMEY, CHIEF ENGINEER, METROPOLITAN SANITARY 
DISTRICT OF GREATER CHICAGO 


MORE LANGUAGE THAN FACTS 


The letter, July 3, 1956, of Robert Moses, chairman of the Power Authority of 
the State of New York, to Hon. Dennis Chavez, chairman of the Committee on 
Public Works, United States Senate, read into the record of the hearing, July 
5, 1956, on bills H. R. 3210, S. 1772, and S. 2550, is a protest against the diver- 
sion of an additional 1,000 cubic feet per second of water from Lake Michigan, 
at Chicago, for a period of 3 years. Such communications, containing more 
language than facts, are apparently intended to mislead rather than inform 
the committee. 

This letter contains many statements which could be questioned. The effect 
of this proposed diversion has been studied by the International Lake Ontario 
Board of Engineers, which reported June 15, 1955, with certain conclusions at 
variance with the Moses letter. 

The Ontario Board reports that the maximum reduction in flow of the Niagara 
River would be 585 cubic feet per second, under the proposed bill. In the Moses 
letter, a figure of 1,000 cubic feet per second is used and the possible power from 
the same is figured at 24 kilowatts for 1 cubic foot per second of water. The 
Ontario Board figures 22 kilowatts for 1 cubic foot per second of water, at the 
same proposed plant. 

The Moses letter conservatively estimates the loss of revenue (probably gross 
revenue instead of net) from the energy from 1,000 cubic feet per second at 
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$550,000 annually, at Niagara, and at $144,000 in the St. Lawrence, total $694,000 ; 
and states that this annual loss, if capitalized at 3 percent over a 50-year period, 
could conceivably amount to $78,250,000. If this same capitalized value should 
be placed on the 65,000 cubic feet per second available for power on the United 
States side at Niagara, with even more in the St. Lawrence, the resultant figure 
would be $5,086 million ; which is a large figure, indeed. 

The communication further states that “a reduction in the flow of the St. 
Lawrence River, as provided by the proposed bill, will seriously affect the 
method of regulation under consideration by the International Joint Commis- 
sion.” This is a silly statement. The method of regulation involves an average 
flow of 240,000 cubic feet per second, with monthly average flows ranging between 
215,000 cubic feet per second and 257,000 cubic feet per second. The range of 
daily average flows would be much wider. It is absurd to state that 1,000 cubic 
feet per second, as assumed by the writer of the letter, or 570 cubic feet per 
second, as computed by the Ontario Board, could have any effect on the method 
of operation. This method must provide for a variation in monthly average 
flows of 42,000 cubic feet per second ; and the subtraction or addition of 570 cubic 
feet per second, or 1,000 cubic feet per second, would actually make little differ- 
ence in the method of control of flows. 

The communication also states that “The bill provides that the diversion will 
not take place during time of flood in the Illinois, Des Plains, Chicago, or Calumet 
Rivers, further complicating the method of St. Lawrence River regulation.” 
The present diversion of 1,500 cubic feet per second, annual average, does not take 
place during the 15 to 20 days per year of floods in these rivers. A future 
diversion of 1,000 cubic feet per second more during these same days could 
not be noticed in the St. Lawrence River. Its theoretical effect would be so trifling 
that it would be ignored. This statement is even more absurd than the statement 
following it, that “millions of dollars of work now underway by the power and 
seaway entities, for which our bonds have been sold, may be wasted.” Neither 
statement can be supported by facts. 

The committee is entitled to a candid statement of facts; and should not be 
deceived by such an exaggerated partisan statement as is contained in the letter 
of July 3, 1956. 


Senator Kerr. That concludes the hearing. Additional statements 
received will be placed in the record. 
t Additional at 12: 07 p. m., the hearing was adjourned.) 
Additional statements received are as follows :) 


UnitTep States SENATE, 
Washington, D. C., July 14, 1956. 
Hon. DENNIS CHAVEZ, 

Chairman, Committee on Public Works, United States Senate, 

Washington, D. C. 


Dear Mr. CHarrMAN: I shall appreciate your including the attached state- 


ment, setting forth my views on §8. 2550 and H. R. 3210, in the hearings upon 
these measures. 


Thanks. 
Sincerely yours, 


CHar.es BE. Porrer. 
STATEMENT OF SENATOR CHARLES E. POTTER 


I wish to thank the committee for this opportunity to express my views on the 
proposal to divert 2,500 cubic feet of water per second from Lake Michigan for 
a 3-year test period. 

I am opposed to passage of any such bill. In general, the legislation would 
work a hardship on my own State of Michigan. Beyond that, however, it will 
damage the prospects of the entire area for increased economic growth built 
around the St. Lawrence seaway. And it may very well injure our harmonious 
relations with Canada. 

This Government has just appropriated $5 million for work on the Great Lakes 
connecting channels, with the intention of dredging and deepening them to ac- 
commodate oceangoing vessels. During the coming years substantial additional 
sums will be spent for this work. 
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We are now asked to allocate $280,000 for a diversion project to provide data 
for the Corps of Engineers on a subject on which it already has an enormous 
amount of information. That is wasteful. 

But, far worse, we are asked to take a step which will lower the lake level 
when we have already undertaken a vast project, involving the economic destiny 
of America’s heartland, whose eutire function commits us to deeper waters. I 
am told that the loss of even 1 inch of draft for shipping would deprive the Great 
Lakes of 2 million tons of carrying capacity in 1 year. All Great Lakes cities 
would suffer by this diversion and the whole concept of the seaway would be 
negated. 

lt seems to me that whatever temporary advantage the people of Illinois might 
gain from a diversion of Lake Michigan’s waters is far outweighed by the vast 
benefits which would accrue to Chicago and the entire State by full implementa- 
tion of plans for the St. Lawrence seaway. 

I realize that this bill simply proposes “a study.” Although I highly respect 
the sense of responsibility of the people of Illinois, it is unlikely, I think, that 
they would relinquish claim to these waters after they had been accustoming 
themselves to the diversion for a 3-year period. That would not seem to follow 
the general pattern of human nature.' 

On September 3, 1954, President Eisenhower vetoed a measure almost identical 
to this one. I should like to quote a few of the reasons for disapproval carried 
in his veto message: 

“T am unable to approve the bill because— 

“(1) existing diversions are adequate for navigation on the Illinois Water- 
way and Mississippi River’; 

(2) all methods of control of lake levels and protection of property on 
the Great Lakes should be considered before arbitrarily proceeding with the 
preposed inereased diversion ; 

“(3) the diversions are authorized without reference to negotiations with 
Canada; and 


““(4) the legitimate interests of other States affected by the diversion may 
be adversely affected. 

“* * * The diversion of waters into and out of the Great Lakes has historically 
been the subject of negotiations with Canada. To proceed unilaterally in the 
manner proposed is not wise policy. It would be the kind of action to which we 
would object if taken by one of our neighbors. The Canadian Government 
protested the proposed authorization. 

“* * * Tt would seem to me that a diversion for the purposes of one State 
alone should be authorized only after general agreement has been reached among 
all the affected States. Officials of several States adjoining the Great Lakes, 
other than Illinois, have protested approval of the bill as being contrary to their 
interests and not in accord with the diversion authorized under the 1930 decree 


of the Supreme Court. Under all of these circumstances, I have felt that the 
bill should not be approved.” 


BuFFALo, N. Y., July 18, 1956. 
UniITep STATES SENATE COMMITTEE ON PUBLIC WORKS, 
United States Senate, Washington, D. C.: 


On Tuesday, July 17, the Common Council of the City of Buffalo unanimously 
approved a resolution going on record as being opposed to any further diversion 
of water from Lake Michigan by Chicago. The Federal Government as well as 
many State and local governments and also many private industries are pres- 
ently spending millions of dollars deepening channels within the Great Lakes in 
anticipation of ocean traffic resulting from the St. Lawrence seaway project and 
any further diversion of water by Chicago would lower the present water levels 
and create further expensive and, in cases, impossible additional deepening 
projects. This is only one of the many points of opposition. Therefore, we of the 
Common Council of the City of Buffalo request your support in defeat of the 
proposal for any further diversion of water from Lake Michigan by Chicago. 


Meyer J. Asgorr, 
Councilman, City of Buffalo 
and the BPntire City Councit. 





